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The First Life of Edward the Confessor’ 


HE Vita Eduuardi regis qui apud Westmonasterium requiescit * 

is a remarkable work, both in matter and form. Although it 
is a saint’s life, far more attention is paid to Godwin and his 
children than to the king himself—at least until the final pages. 
Godwin is the spring and his children are the four rivers of 
paradise; Harold and Tostig are like Atlas and Hercules * 
upholding the world; Edith the king’s wife outruns him in pious 
munificence, and it is by her counsel that the peace of the kingdom 
is maintained. Yet though it is ‘Godwinist ’ it is not blindly so : 
the archbishop of Canterbury had a just case against Godwin in 
the dispute about lands; the author has got hold of a tale of 
Godwin’s exile, which emphasizes a point distinctly unfavourable 
to him; he condemns the quarrel between Harold and Tostig 
which brought back Old Chaos in a land over which the Golden 
Age was dawning. Then again, despite the eclipse of Edward by 
his earls and the criticism which sometimes*breaks out against 
him in the Vita, the author had no doubt that he was a saint, 
that he worked miracles in his tomb and had done so during his 
life, that—like John the Baptist—he was chosen from his mother’s 
womb, that his appointment and consecration as king were 
made in heaven. But what adds greatly to the importance of 
the work is that, if its own words are to be trusted, the biography 
was written during the troubles after Edward’s death, even in 
1066 itself: it was dedicated to Queen Edith, which gives a date 
before 1076;4 it speaks of Stigand as still being archbishop, 
which would put it before April 1070;5 and then, to press the 


11 am greatly indebted to Mr. R. W. Hunt for his help in putting this paper into 
shape and for valuable information which I have incorporated in several places ; 
also to Professor V. H. Galbraith for his encouragement. 

2 Printed in Luard, Lives of Edward the Confessor, Rolls Series, 1858, pp. 389-435. 

* For an account of the mythological knowledge of the author, see below, p. 396. 

4 The references to the queen and to the writing of the work for her are frequent: 
lines 27-40, 967-70, 1311-12, 1350-66. 

5 Edward had foretold the miseries which would come over the land; calamities 
chiefly brought on, in the author’s view, by the irregularities and impenitence of the 
clergy. But the archbishop, who should have been the first to fear and give some 
word of advice, whispered in Harold’s ear that the old man did not know what he was 
saying (lines 1489-92). From this the author deduced that no penitence was to be 
expected from the clergy: ‘ Aut sero aut nunquam poenitebit, qui beatum regem 

* All rights reserved. 
VOL. LVII.—NO. COXXXxI. BB 
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point further, Edward’s death-bed prophecy that evil spirits 
would be let loose over the land for a year and a day was still 
being fulfilled, so that, on a strict reading, the work was composed 
before 6 January 1067 and, since the battle of Stamford Bridge 
is referred to, after 25 September 1066.1 But, without insisting 
on this last extreme limitation, its clear statement is that it was 
written in the midst of the disasters which were destroying the 
country: ‘Sub ipsis enim ferientis Dei verberibus ad multa 
milia populus sternitur, regnum igne et depraedatione devastatur. 
. . - Quid praestolamur praeter infelicem exitum internicionis ? ’ 

All this might only show that it was an important and unusual 
work, whether regarded as a saint’s life, or a history, or a partisan 
eulogy on a great family, but Professor Marc Bloch has raised 
some objections, which, he thinks, make it necessary to throw 
its composition forward thirty or forty years: ‘ Autant-que le 
mot un peu ambitieux de certitude convient aux démonstrations 
de la critique historique, je considére comme certain que la Vita 
Aeduuardi est postérieure 41103 ’.2 In thus placing the biography 
in a new setting and emphasizing some parts which had not been 
given due weight before, he has shown the way to a fuller under- 
standing of the work, though his own solution of the difficulties 
which he raises seems to be wrong. Two examples will show the 
importance of the questions raised by Professor Bloch’s criticisms 
and the lack of conclusiveness in his deductions. 

1. One of the most striking characteristics of the work is the 
assured conviction of Edward’s sanctity. The very title, with its 
words ‘ qui apud Westmonasterium requiescit ’, is an indication 
of this conviction, and the author states plainly : ‘ ad eius quoque 
tumbam propitia Deitas his signis revelat sanctum vivere secum 
in coelo’. Now the author’s connexions seem, as we shall see, 
not. to have been with Westminster but with Wilton, so that if 
this is what was thought at Wilton, we can be quite sure that 
Westminster was not behindhand in conviction. It is therefore 


prophetico spiritu ex merito felicis vitae plenum senio vel morbo errasse putaverit’ 
(lines 1537-9). But if Stigand had already ceased to be archbishop, his penitence or 
impenitence would have become a matter of indifference to the country. 

1 Lines 1440-4: In his sleep Edward received certain knowledge of these things, 
‘ quae pro peccatis nostris praesenti patimur tempore’. Lines 1583-8: Edward died 
on 5 January 1066, ‘funereum et lugubre praesignans caput, ut ita dicamus, initiantis 
anni, per quod totum corpus mensium perpendere haberemus tribulatione languidum 
iri et clade multiplici’. The reference to the battle of Stamford Bridge is in lines , 
1305-9. It is just possible, of course, that the reference in Edward’s prophecy to ‘a 
year and a day ’ is a conventional phrase suggested by the customary ‘ wasting’ of a 
convicted felon’s lands for a year and a day; McKechnie, Magna Carta (2nd edn.), 
pp. 337-8. 

2 Professor Bloch’s discussion of the Vita is in the Introduction to his edition of 
Osbert of Clare’s ‘ Life of Edward the Confessor ’, Analecta Bollandiana, vol. 41 (1923), 
pp. 17-44. So far as I can find, the only doubts as to M. Bloch’s theory were ex- 
pressed by H. T[hurstin] in The Month, 1923, vol. 141, pp. 448-51. 
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extremely puzzling to find that Sulcard, a monk of Westminster 
itself, writing between 1076 and 1082, mentions Edward in very 
different terms. He speaks of him not as a saint but as a pious 
man and a good king:! he calls him ‘rex pie mencionis’ and 
‘rex benignissimus ’, but there is no word of sanctity ; he records 
his death and burial, but there is no word of miracles. It is in- 
credible, says Professor Bloch, that of two contemporary writers 
on this subject, the one at the church where the Confessor’s bones 
lay, at the source of his future legend and the scene of his miracles, 
should, in such a marked way, be the cooler of the two. The re- 
mark is a just one, and full of interest, but the conclusion that the 
composition of the Vita Eduuardi must be put forward to a date 
when the legend of his sanctity has had time to develop is not the 
only one possible. In the first place, it is not quite true that these 
two treatises have been generally considered as contemporary. 
1076 has always been regarded as the last possible date for the 
Vita Eduuardi, but the first possible date for Sulcard’s treatise. 
Secondly, it is possible for a saint to go down as well as up in 
public esteem. Between 1066 and 1076 lies the revolution : 
there would be nothing unusual, it would indeed be according to 
rule, for King Edward, along with the other Anglo-Saxon saints, 
to suffer a decline in his reputation for sanctity during these 
years. Sulcard and the Vita are not contemporary, but there is 
nothing yet to show whether we must put the Vita forward or 
backward. 

2. The real test of this is the king’s death-bed prophecy. 
The account which the biographer gives is as follows: on his 
death-bed the king had a vision of two monks whom he had 
known in his youth. They foretold that, when he died, the 
kingdom would be given over into the hands of evil spirits for a 
year and a day. When he asked whether the people would not 
repent and God have mercy, they replied that the people would 
not repent ; and when he asked what remission could be hoped 
for, they answered with the famous words that if a growing tree 
were cut down, and the upper part removed a space of three 
jugera, and if, of its own accord, this returned to the parent stock, 
grew green and brought forth fruit, only then might a remission 
of the evils be hoped for.2, Now, according to Professor Bloch, 
this could not have been written before Henry I’s reign because, 
as is well known, the prophecy of the green tree was applied to 
the birth of a son from the marriage of Henry and Matilda, the 
descendant of the line of Alfred; and, when this first hope was 


1The passage on King Edward is printed by Bloch, op. cit. pp. 129-31. For 
Sulcard, see also The History of Westminster Abbey, by John Flete, ed. J. A. Robinson 
(Cambridge, 1909), p. 8. 

2 Lines 1455-80. 
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disappointed, it was applied with some modification to Henry II, 
the grandson of this union on his mother’s side.1 It is true, he 
continues, that since for his own purposes the biographer is 
pretending to be writing a generation before any of these events, 
he must conceal his knowledge of the fulfilment of the prophecy, 
but the purpose for which the prophecy was used is a sufficient 
indication of the date of its composition. But, on looking more 
carefully at the summary given above, it is evident that, while 
the generation of Henry I and Henry II took the image of the 
green tree as the prophetic part of King Edward’s utterance, for 
the biographer it was not this but the prediction of the desolation 
of the country for a year and a day which was prophetic: the 
image of the tree was, as he says, a ‘ similitudo impossibilitatis ’ ; 
a confirmation of the fact that there would be no remission until 
the prophecy was accomplished. He does not quite lose hope in 
God’s mercy, but so far as all the indications go—an impenitent 
laity, a blind and careless clergy, dissension among the nobles— 
there will be no remission. In reading the story in this way, one 
is tempted to say, not that it could not have been written before 
the reign of Henry I, but that it must have been written before 
there was any idea of the prophecy being applied as it was at 
that time. Even if the attitude of the author is not hopeless, it 
is not from the prophecy that he derives encouragement; he 
does not even look on the simile of the tree, from which alone 
assured hope could come, as a prophecy at all. 

This incident of the prophecy leads one to some further con- 
sideration of the biographer’s attitude towards kingship and the 
kingdom of England in particular. Almost at the beginning of 
the treatise there is a scene which Freeman misinterpreted in 
attempting to show the lateness of an important but somewhat 
morbid part of the Confessor’s legend, while saving the biography 
from falling into the same condemnation.? The incident is said 
to have occurred at some not clearly defined time before Edward’s 
accession, during the ‘ Danica devastatio’: Brihtwald, bishop of 
Wilton, saw in a vision St. Peter consecrating Edward as king, 
marking him out for a celibate life (‘ coelibem vitam ’) and fore- 
telling the number of years he was to live. When the king 
inquired who was to reign after him, St. Peter replied, ‘ Regnum 
Anglorum est Dei ; post te providit sibi regem ad placitum suum ’.* 
Freeman argued that ‘ coelibem ’ here did not mean celibate, and 
that the tradition of Edward’s celibacy belongs to a later period, 
when the marks of his sanctity were eagerly sought or invented : 


1 There is an excellent account of the changes of interpretation in Bloch, op. cit. 
pp. 35-8. 

2 Norman Conquest, vol. ii, app. B (pp. 526-31, 2nd edn.). 

3 Lines 176-89. 
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but the story loses its point unless the king’s anxiety about the 
future arose from the certainty of not having children. Thus if 
the Vita is early, this part of the legend is also early. But the 
incident has a further interest: it is only one among several 
expressions of belief not only in the divine ordaining of Edward 
himself, but of the special position of his house and kingdom : he 
was king ‘ex Dei gratia et hereditario iure ’ (lines 266-7) ; he had 
been chosen king by God before he was born and consecrated 
‘non tam ab hominibus quam divinitus ’ (lines 1362-4); it was 
God who had totally blotted out the whole line of Cnut—‘ succidit, 
inquam, quia in eius semine reservavit cui Anglici regni annueret 
virgam .. . sic Dei pietas Anglis post gravem suae correptionis 
pressuram parcens, de antiquorum regum stirpe servatum florem 
ostendit ’ (lines 140-8) ; the crown which the king wore was that 
of the kingdom of Christ (lines 594-6). It will help to make clear 
what this story of the king’s consecration and God’s special pro- 
tection of the kingdom might have led to if one reflects on the 
similar story of the consecration of the church at Westminster by 
St. Peter, which is told in Sulcard.1 Here again there was a mir- 
aculous consecration seen only by a fisherman and reported next 
day to Mellitus, bishop of London, who had been going to perform 
the ceremony. But this time the tale did not remain a pious 
story : it was used to support a legal claim to exemption from the 
bishop’s jurisdiction. 

The story of the king’s immediate divine consecration was 
never put to such a use in asserting royal prerogatives against the 
spiritual power, but there is another incident in the Life which 
has an important place in the history of one branch of royal 
power and prestige: the power of miraculous healing. When 
Professor Bloch wrote his important work on this subject,? he 
was so convinced of the lateness of the Vita, that he did not 
consider how his views would be affected if the early date was the 
correct one. Having decided for its late date, this is the account 
which Professor Bloch gives: the traditional cure of scrofulous 
persons by the kings of France and England develops first in 
France. Robert the Pious (997-1031) is not known to have 
effected this particular cure, but he was venerated as a saint and 
a healer. Under his grandson Philip I (1060-1108) this power 
had already assumed a hereditary though limited form: Philip 
touched for the King’s Evil, though he lost the power, says 
Guibert of Nogent, later in life, probably as a result of his adulter- 
ous marriage and excommunication. Under Louis VI, however, 
the power of healing in this limited, though transmittable, form 


1J. A. Robinson, op. cit. pp. 40-2. 
2 Les Rois thaumaturges (Strasbourg, 1924). 
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became perpetuated. Now in England, leaving aside the Vita, 
the first mention of this miraculous power is in William of 
Malmesbury (c. 1124), and Professor Bloch concludes that whereas 
in France the development was ‘ natural ’—from the general and 
perhaps personal power to the limited and hereditary one—in 
England the kings adopted it in that later form which it had 
reached in France early in the twelfth century. Now, if the Vita 
is early, the process will appear much more complicated. Robert 
the Pious will still retain his priority, though it is with a curious 
reticence that his biographer describes the only miracle of which 
he gives any account: while the king was washing his hands, a 
blind man asked him to throw some of the water in his face ; 
the king, not very seriously it seems (‘velut pro joco ducens 
pauperis precem ’), did so, and the man was cured.1 After this 
come the cures of Edward the Confessor, where the method is 
strikingly similar : in each case the cure is effected by the agency 
of water—the king bathes the eyes of the blind or the sores of a 
scrofulous person, or (by way of experiment) a courtier applies 
the water in which the king has washed. Since his first cures 
were performed in Normandy before he became king, it may be 
that he learnt in France what was the prerogative of royal birth. 
But’ it is impossible to say if, or how far, his powers were popularly 
associated with royal dignity : all that is clear is that in England, 
in the middle of the eleventh century, the king was exercising a 
general healing gift, by a method closely approximating to that 
used by the French king thirty years earlier. It is a mark of the 
trustworthiness of the biographer and of his distance from the 
polemics of Henry I’s day that he lays so little emphasis on the 
healing of the scrofula: for him this cure was a novelty, though 
he had heard that Edward had often performed it in Normandy ; 
but in England, so far as any of the cures was normal, it was the 
healing of the blind. Yet in the twelfth century, William of 
Malmesbury, who described the cures of the blind without remark, 
found it necessary to pause at the healing of the scrofulous person 
to combat the view that this miracle was due to the power of 
royal birth. The stages of a development, which has for its sub- 
ject vague and seldom mentioned beliefs, must remain indefinite, 
but it seems quite clear that the beliefs which were widespread 
in England under Henry I somehow developed from pre-Conquest 


1 Helgaldus, ‘ Epitoma vitae Roberti regis’ (Hist. de France, x. 103). 

2 It is necessary to say at this point that the manuscript is defective in two places 
(at lines 289 and 1434): in each case the loss is that of the central sheet of a quire. 
(It is of course possible that more than one sheet is lost, but if—as seems most likely— 
only one sheet is lost in each case, the work would be contained in four regular quires 
of eight sheets.) The second loss occurs in the middle of the section on miracles, 


but these can be supplied with something approaching certainty from Osbert 
of Clare. 
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traditions and were not the work of an active monarchy.' The 
case is precisely the same as with the prophecy: the prophecy 
was not invented by unscrupulous politicians ; the cure was not 
simply borrowed as a necessary accomplishment for the support 
of royal power. Both existed before the Conquest, though in an 
artless way; but the prophecy was interpreted and the cure 
canalized with a strong hand, and for somewhat narrow ends. 
Whence came the impulse for this it is impossible to say: all we 
know is that this is the meagre but assured and, as one might say, 
legalized remains of a varied—though, politically, not very healthy 
—tradition. For the Vita contains suggestions of more loyalties 
and emotions about kingship than can be found again for a long 
time to come : without much, or perhaps at all, exaggerating the 
king’s own wisdom or strength—and herein, politically, lay the 
danger—it gave him a position, which was the sum of complicated 
loyalties to him, his house, and his kingdom, all regarded as in 
some measure set apart by God. 

But if the Life is early, how does this fact affect the question 
of its historical accuracy—or rather, to come straight to the point, 
are its inaccuracies such as to raise a serious objection to its early 
date ? The main and most damaging inaccuracy which Professor 
Bloch thought he had detected is based on a simple misreading, 
and need not be discussed here.2 But the accuracy of the author 
cannot be accepted without discrimination. For instance, in his 
account of Edward’s coronation we are deep in legend. The joy 
of the whole of Gaul, and of the kings of Germany (who is wrongly 
for this date called Emperor) and France (who possibly by mistake 


1 Quite apart from the date of the Vita Eduuardi, a passage pointed out to me by 
Mr. Hunt in the recently published Vita Sancte Edithe virginis by Goscelin makes 
necessary some reconstruction such as that suggested above. Aelviva, abbess of 
Wilton,: suffered from a disease which is described in these words: ‘ Hec oculum 
dextrum regio morbo inflata, non solum de visu, verum etiam de vita periclitabatur ’. 
She was cured by the agency of St. Edith. Aelviva was abbess for two years, during 
which time the Conquest was accomplished: the Life can be dated within narrow 
limits about 1080. So we have here a mention of the disease by name, considerably 
before any similar mention either in France or England ; and the incident is referred 
to a date about 1065-7, only slightly if at all later than the cures of Edward the 
Confessor. The cure, of course, has nothing in common with those performed by the 
king, though it may be noted that St. Edith was also a royal personage. Of further 
interest to us is the fact that we are here introduced to Goscelin, of whom more. will be 
said later. (For all that concerns the work, see the edition by Dom A. Wilmart in 
Analecta Bollandiana, lvi. 1938 ; the passage cited is on pp. 294-5.) 

2 Professor Bloch says that the author of the Vita repeatedly makes the mistake 
of saying that Godwin had only four children ; a mistake which would be unaccount- 
able in one writing for Queen Edith, who was herself a daughter of Godwin. The 
simile of the four rivers of paradise to which they are compared (lines 76, 80, 293, 300, 
1256) sometimes séems to refer to Edith, Harold, Tostig, and Gyrth, but it is not clear 
that it is always to be taken in this strict sense. The author certainly knew of other 
children, for he refers to five of them by name (Leofric—for Leofwine—occurs in line 
528) and implies the existence of other daughters besides Edith: lines 125-6, ‘ Nati 


sunt ergo filii et filiae tanto patri non degeneres’. This fact was pointed out by Mr. 
Thurstin in the article cited above. 
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is called ‘regis vicina carnis propinquitate consanguineus ’ ') 
might pass as a conventional hyperbole; but that the king of 
Denmark should subject himself to Edward, as a son to a father, 
and that, by Edward’s command he should confirm this with oaths 
and hostages, or that foreign dukes and princes should do him 
homage is not possible outside romance.? This seems to make it 
a matter of comparative indifference whether the author has any 
grounds for saying that Edward was consecrated king at Christ 
Church, Canterbury, when the Chronicles make it clear that in 
1043 he was crowned at Winchester ; or whether the ship which, 
according to him, Godwin gave to Edward at his coronation is a 
confusion with that which, according to Florence of Worcester, 
he gave to Hardacnut. The Life may well be right in both 
these details but this will not alter the judgement on the 
incident as a whole, that it is clouded with romance. 

The next considerable event described in the Life—the con- 
demnation and exile of Godwin in 105l—raises more difficult 
problems.* The incident itself has been fully discussed by 
Freeman, Plummer, and lately by Professor Wilkinson,* but none 
have done so with the Vita chiefly in mind. Without going 
again through the details of these years, the main facts as they 
affect the Vita may be briefly set out : 


1 This statement puzzled Freeman ; Professor Bloch attributes it to the following 
mistaken genealogy : 











Hugh the Great 


| | 
Richard I of Normandy = Emma Hugh Capet 





Emma Robert the Pious 


| | 
Edward the Confessor Henry I 












But, he points out, the children of Richard of Normandy came from his second wife, 
Gounor, and not from Emma. The mistake does not seem to be a very serious one 
for a man writing in 1066; but it is not at all clear that, in the wide-flung degrees of 
propinquity of the eleventh century, Edward may not be related to Henry even on a 
correct view of the relationship. (See Gratian, xxxv, 9. x, where the case of children 
of a second husband is discussed : ‘ uno (scil. marito) defuncto, in superstite affinitas 
non deletur, nec alia copula coniugalis affinitatem prioris copulae solvere valet. Sed 
neque alterius coniunctionis soboles placet ad affinitatis prioris viri consortium 
transire’ . . . [xxxv, q. x, c. 1].) 

2 Lines 203-34: ‘ Rex Danorum ... patrem eum sibi eligit, seque ut filium illi in 
omnibus subicit, jussusque ab eodem Anglorum rege hanc sponsionem et sacramentum 
jurat et obsidibus confirmat. Ceteri quoque eorundem regum (of Germany, France, 
and Denmark) tyranni et quique potentissimi duces et principes, legatis suis eum 
adeunt, amicum et dominum sibi suisque constituunt, eique fidelitatem et servitium 
suum in manus ponunt.’ 

® Lines 383-492. 

“Freeman, Norman Conquest, ii. (2nd edn.), pp. 129-54, 599-605; Plummer, 
Anglo-Saxon Chronicle, ii. 234-8; Wilkinson, ‘Freeman and the Crisis of 1051’ 
(Bulletin of the John Rylands Library, vol. 22 (1938), pp. 368-87. 
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. Its account is strictly independent of that in the Chronicles : 
Professor Wilkinson’s demonstration of the discrepancies 
which exist between the two versions of the Anglo-Saxon 
Chronicle only make the independence of the Vita more 
striking.? 

. Despite the fact that the author seeks to justify Godwin 
at every stage in the dispute (except in the preliminary 
dispute over the Canterbury lands), the account is not 
‘Godwinist’: as Professor Bloch pointed out, a much 
better case could be made for Godwin by using the account 
in the Chronicles with an emphasis on certain points and 
the suppression or mishandling of others. Instead of this, 
the Vita makes the murder of Edward’s brother, Alfred, 
in 1036 the crux of the affair, and though he asserts that 
Godwin had a clear conscience in the matter, this cannot 
have been generally believed. It is hard to think of a 
worse defence than that which introduces a serious crime, 
connected irrevocably, if not precisely, with Godwin’s 
name. The murder of Alfred was one of the events of the 

~ eleventh century which left most lasting memories, and 
even on the facts which the Vita gives it is hard to see how 
Godwin can have been quite free from guilt. 

. While the Chronicles both give a much fuller account than 
the Vita of the series of events, they are very inadequate 
as a history of the revolution. The disturbances at Dover, 
the ravages of the Frenchmen in Herefordshire are not a 
sufficient explanation of such a marshalling of force and 
so dramatic a reversal of Edward’s policy. No doubt the 
Vita is also inadequate, but at least it suggests a bigger 
background in the suspicions and hostilities which produced 
these events. 

. The Vita preserves some touches which must come from a 
time when the controversy was sufficiently hot for the 
story to be told with local colour. For instance : 


(i) Lines 438-9. ‘Siwardus dux Northumbrorum, Dan- 
<ic>a lingua Digara, hoc est fortis nuncupatus.’ 
Digara is evidently Siward’s Danish nickname. The 
same information is found in the panegyrical writers 
on Siward and his family.” 


1T cannot but think that he presses his case against the Canterbury Chronicle much 
too strongly, but he brings out the superiority of the Worcester version, and deals 
fairly with the Vita Eduuardi. 

2 Vita Gualderi comitis (Langebek, Script. Rerum Danicarum, iii. 299-300) : 
“Gualderus . . . filius, ut dictum est, Siwardi magnificentissimi ducis, quem diera 
Danico vocabulo, id est fortem cognominabant’. Libellus de comitibus Huntendun et 
Northampton: (ibid. pp. 288-95): ‘Nomen autem huic Siwardus, cognomine Diere, 
ie. Grossus ’. 
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(ii) An example of the Vita giving the same information as 

the Chronicle in an independent way is when the 
Chronicle D says that Godwin came to Southwark, 
and the Vita that he came to his house by the river 
near London.! Godwin, as Domesday Book shows, 
had part of a wharf and several houses at Southwark, 
so that the two pieces of information fit neatly 
together.? 
Among the details in the Vita unsupported by any 
other source one may mention his remark that the 
time of Godwin’s exile was also that of the marriage 
of Tostig with Judith, the sister of the count of 
Flanders. Freeman? has shown that here, unlike the 
Chronicle, we have the relation of Judith to Baldwin 
of Flanders correctly described. 

5. On the other hand, there are great objections to accepting 
in detail a story so opposed at some important points to 
the contemporary Chronicle : in the Vita there is no show 
of force by Godwin, no dwindling of his forces, no out- 
lawing of his son, no fearing to come before the king. 
Instead, there is legal manoeuvring and one of those 
grimly jesting judgements more reminiscent of the Sagas 
than of the Norman advisers who are made responsible 
for it: ‘Godwin could first hope for peace when he gave 
back alive to the king his brother (Alfred) with all his men, 
and restored fully those things which had been taken from 
them alive or dead’. It seems therefore quite certain that 
Freeman took too optimistic a view when he suggested 
that the Chronicle preserved a national and the Life a 
courtly account of the affair: * it would probably be 
truer to say that the Chronicle preserves an annalistic, and 
the Life a popular or current account, which seized the 
big motives and embroidered them with some accurate 
and some legendary detail. In considering the biographer’s 
account of the motives, it is worth noticing what the two 
Norman authorities, who had occasion to mention Godwin, 
say about him: William of Jumiéges, writing (1070-1) in 
the monastery to which Robert, archbishop of Canterbury, 


1 Lines 446-8: ‘ assederat extra civitatis eiusdem flumen Temesin, loco mansionis 
propriae ’ (tuxta should probably be read for eztra). 

2 DB, 32%: ‘In Sudwercha... De exitu aquae ubi naves applicabant, rex habebat 
duas partes, Goduinus comes terciam’. 30°: ‘Rex tenet Meretone. Heraldus 


comes tenuit. . . . In Sudwerca XVI mansurae de XVIII solidis et II denariis huic 
manerio pertinent ’. 


3 Norman Conquest, 3rd edn. ii. 134. 


4 bid. ii. 601: ‘The Biographer . . . reports the intrigues of the court while the 
Chroniclers record the history of the nation ’. 
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retired when he was exiled, mentions him as the Judas 
who betrayed Edward’s brother, Alfred!; Ordericus 
Vitalis, in his additions to this chronicler (probably before 
1109), speaks of him as the man whose responsibility for 
the murder of his brother the king tolerated only through 
fear and on the advice of the Normans on whom he relied.” 
So that the fame of his complicity and of Edward’s resent- 
ment had spread far and lasted long. 

The chief impression which remains after a consideration of 
the author’s historical accuracy is that it is misleading to speak 
of a man writing in 1066 as the contemporary of events which 
took place in 1043 or even in 1051 ; * but there are none of those 
startling inaccuracies imagined by Professor Bloch. As a his- 
torical text, the work is chiefly valuable for its sketch of the 
leading characters of the reign. The author’s method was to 
pick out a few incidents which illustrated these and to give them 
with much detail, though without caring to be complete : thus, the 
first incident which he mentions, after the accession in 1043, is 
the elevation of Robert of Jumiéges to the see of Canterbury in 
1050. The work is most important, however, as a text which 
is neither quite Anglo-Saxon nor quite Norman: there is en- 
thusiasm for England, for the hereditary and almost sacred 
monarchy, for the family of Godwin ; but there is sharp criticism 
of the ecclesiastical state of the country, and of the quarrels 
between the sons of Godwin, together with an indifference to the 
question of Edward’s successor which was perhaps of great 
importance in bringing acquiescence in the Norman dynasty : 
‘Deus providit sibi regem ad placitum suum’. Directly or 
indirectly it was the basis of all future lives of Edward the 
Confessor, and it contains every important element in that 
tradition. That it was written soon after the Confessor’s death 
does not make any less remarkable the work of adaptation and 
interpretation which was carried out during Henry I’s reign ; 
but it certainly makes much difference to our view of England at 
the moment of the Conquest that this state of mind and this 
tradition should have existed then, though not developed in the 
interests of a theory or a policy. 

The question now arises whether we can find out anything 


1 Guillaume de Jumiéges, Gesta Normannorum Ducum, ed. J. Marx (Soc. de Vhist. 
de Normandie, 1914), pp. 121-2. 

2 Ibid. p. 161. 

3 Professor Bloch found it difficult to believe that the biographer should alone 
record a pilgrimage of Harold to Rome, if this had really taken place. But since he 
wrote, it has been pointed out that Harold witnessed a charter at St. Omer on 13 
November 1056, together with Baldwin of Flanders. This may well have been on the 
occasion of his journey to Rome and of those inquiries into the state of politics to 
which the biographer alludes (lines 738-50). See P. Grierson, ‘ A Visit of Earl Harold 
to Flanders in 1056’ (ante, li. (1936), 90-7). 
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about the author. The work is anonymous in the only manu- 
script in which it is preserved, but from a consideration of the 
form and style, and from some incidental information in the body 
of the work, a few suggestions may be made about its authorship. 
The form is very polished: a mixture of verse and prose after 
the model of the De consolatione philosophiae or Martianus 
Capella, and neither the prose nor the verse is quite ordinary. 
The prose is rhymed and assonated in the way that was just 
coming into fashion in the middle of the eleventh century : even 
Osbert of Clare, whose standard in these matters was high, 
improved it little in this respect. The verse, hexameters and 
elegiacs, the former often punctuated by a medial rhyme of one 
syllable after two and a half feet, is difficult and was not written 
without much study of the classics and of classical mythology. 

Of the author’s rather confused, but frequently paraded, store 
of mythological knowledge, the lines on Godwin at the time of 
his exile will give a sample : 


Concine, musa Soror, super his miserabile carmen 
Qualiter ille Dei vir, qui supra Paradisi 

Limpidus est dictus fons, clarus corde fideli, 

Turbidus extiterit Scyllaei sorde veneni (lines 499-502). 


The clear spring from which flowed the four rivers of paradise 


is here abruptly confronted with the pool in which Scylla bathed 
and which was poisoned by the jealous Circe.1 To these examples 
of his learning may be added some of the mannerisms of his 
speech. He delighted to add to the weight of words by the 
addition of the prefix con- even when the sense of conjunction 
was weak or altogether lacking : thus we have ‘ condigna relatu ’ 
(line 21), ‘concelebrando’ (line 47), ‘ congaudet’ (line 204), 
‘concinat orbis’ (line 268), ‘regi condigna marito’ (line 296), 
‘concine, musa’ (line 499), ‘ condigno honore ’ (line 665), ‘ con- 
viatur ’ (line 796), ‘ congavisa ’ (line 817), ‘ consocia ’ (line 1015), 
‘ condignis largitionibus ’ (line 1061), ‘ concinamus’ (line 1065), 
‘ contestificantibus ’ (line 1370). Other rather mannered words 
which he took pleasure in using are ‘ pignus’ for childrén (lines 
303-4, ‘ generata potenter pignora’; line 820 ‘ pignora nubi- 
genae terrae’; line 873 ‘de pignore regali’); ‘ nutricius’ for 
protector (line 664, ‘nutricium suum regnique’; lines 935-6 
“germanos duces, suos scilicet nutricios’; line 1562 ‘ nutricium 
suum fratrem Haroldum’); ‘ bajulus’ for one who bore the 

1See Fulgentius, Mitologiae, iii. 9 (Teubner edn. p. 49). Among other references to 
classical mythology is the long account of the supper of Thyestes which is introduced 
on the occasion of the quarrels between Harold and Tostig. But his source must have 
been faulty because Thyestes is made to give his brother his son to eat, instead of the 
reverse ; and this story is confused with that of Pelops, the father of Thyestes, being 


served up to the Gods for food (lines 845-61). A similar confusion seems to exist in 
the application of the epithet ‘ Cyllenius heros ’ to Hercules (line 824). 
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weight of counsel or responsibility (line 116, ‘dux et bajulus’ ; 
lines 423-4 ‘regalium consiliorum bajulus’; line 464 ‘ huius 
legationis bajulus’). He was, besides, a man with ambitions as 
a poet, as can be seen from the Muse’s address to him near the 
beginning of his work : 

Huic citharae jubilos lyrico modulamine mixtos 

Intonat ipsa novis musica nostra modis (lines 45-6). 


It is difficult to see what were the ‘new measures’ in which he 
was to sing, but he recurs several times to the music of his verse : 


Et, ne continuo laedatur musica cursu, 
Interdum proso carmina verte gradu (lines 87-8). 


Laudibus exortis hinc grates concinat orbis 
Et resonet mecum tua musica gaudia rerum (lines 268-9). 


and later, in introducing a piece on the dedication of the church 
at Wilton, he says of it, ‘cum musica symphoniarum melodia 
typicum concinamus epithalamium ’ (lines 1064-5). 

Unimportant though some of these details are, something of 
his physiognomy as a writer may be made out from them. The 
style and the matter are alike strongly personal, elusive and 
dreamlike, sensitive rather than strong. The framework is 
weak, but the characters of the reign stand out in vivid contrast. 
Godwin waiting, after the manner of his race, to see if things will 
not settle themselves ; Harold, too prodigal of his oaths, but a 
cautious and slow-moving politician ; Tostig, who did not think 
of niceties but was satisfied if the end of his action was achieved ; 
the king with his white hands and long translucent fingers and 
his pious curiosity. It is a remarkable piece of hagiography 
which not only has room for the family of Godwin beside its 
proper subject, but also for the story of Thyestes and Atreus 
beside that of Saul and David. 

It now remains to be discovered what of the author’s external 
history can be extracted from the work. In the first place—and 
at this time it comes as no surprise—he was not English by birth. 
This is evident from the way in which he talks about the English 
as of a foreign people, as when he says of Godwin that he waited 
to see if problems would solve themselves ‘pro gentis innato 
more, quod nihil agant festine vel facile’ (line 397); or, on the 
occasion of Tostig’s exile, that ‘in eadem gente horrebat quasi 
bellum civile’ (lines 1192-3). The fact is confirmed by some 
spellings of proper names which could not easily be due to a 
copyist : ‘ Axonevorde ’ for Oxford (line 1157) and ‘ Brethevorde ’ 
for Britford (line 1171), and twice the form ‘ Heinricus ’ (lines 208, 
215). These Germanic spellings again, for this period, point to 
Flanders or Lorraine as the place from which the author came ; 
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and this again very well fits in with his close attachment to the 
house of Godwin and the knowledge of Flanders which he displays.* 
About his position in England, the work tells us little: he was 
poor and to some extent at least dependent on Queen Edith ; 
he classes himself among the clergy but not among the pastors 
(line 1504, ‘ pastoribus et nobis qui peccavimus’), which would 
be fitting for a clerk in minor orders or a monk; and he was 
interested in and probably in some way connected with the 
monastery at Wilton, as can be seen from the epithalamium 
which he wrote on the occasion of its dedication and from a small 
point which he alone records : the presence of the king at Britford, 
‘oppido regio Wiltuni proximum’ (lines 1171-2), when the 
northern rebels marched south in 1065. 

Strictly this is all that we know about the author. The manu- 
script gives us no help, and there is not another piece of original 
biography for thirty years, until Coleman wrote his life of St. 
Wulfstan and Eadmer that of St. Anselm. But in these thirty 
years there was a great deal of historical biography, lives of pre- 
Conquest saints culled from older sources and from oral tradition ; 
the work chiefly of Goscelin, Osbern, and, towards the end, of 
Eadmer. The last two need not concern us here: Eadmer was 
a boy at the time of the Conquest, and the surroundings of Osbern, 
who had been a monk at Christ Church from his early youth, 
were not those of the writer of the Vita Eduuardi. But Goscelin, 
whose innumerable lives of the Anglo-Saxon saints were cele- 
brated by William of Malmesbury, and his proficiency in song 
by both Malmesbury and Reginald of Canterbury, deserves some 
more consideration at this point. He was a monk of St. Bertin 
who came to England in 1058 with Hermann the bishop of Wilton 
or Ramsbury.? Even after the union of his see with that of 
Sherburn, Hermann cannot have been a wealthy bishop, and 
Goscelin has left a record of his early poverty in this country.* 
The two earliest writings which are certainly his are a witness to 
his close connexion with the monastery of Wilton: the one a 


1 See especially lines 1220-40. The occurrence in the work of an otherwise unknown 
word, busa (line 1328), also supports this conclusion. The most likely interpretation 
is that of the editor, Luard, who derives it from a Flemish word meaning ‘ canal’. 
This explanation was accepted by Boehmer (who, however, held that the author was 
an Englishman educated in Flanders or Lorraine; Kirche und Staat, p. 75, n. 4), 
and apparently by Bloch (p. 41, n. 6). I owe this note to Mr. Hunt. 

2 The best account of the life and writings of Goscelin is by Dom A. Wilmart in 
Revue Bénédictine, vol. 50 (1938), pp. 42-83, when he gives an account of his Liber 
Consolatorius, addressed to Eve, formerly a nun of Wilton. The same scholar has 
edited Goscelin’s ‘ Life of St. Edith ’, in Analecta Bollandiana, vol. 56, fasc. iii and iv 
(1938). c 

**Cum primum Poternae vel Caningae adulescentulus . . . veni ad episcopum 
(scil. Herimannum), hospitium mihi decretum est adeo desertum, spurcum, caenosum 
et faetitum, ut magis porcorum volutabrum quam hominum videretur habitaculum ’ 
(Rev. Bén, vol. 50, p. 77, n. 5). 
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life of St. Edith of Wilton, in prose and verse, written about 1080 ; 
the other, of about the same date, a work of intimate spiritual 
direction, written for a nun of Wilton who had become a recluse 
in Angers. But his association with Wilton dates from long 
before this time: he had been present at the dedication in 1065 
—a point of special interest to us on account of the Epithalamium 
for this occasion included in the Vita Eduuardi—and his familiarity 
with the monastery lasted through the episcopate of Bishop 
Hermann. In the life of St. Edith many of the same mannerisms 
are noticeable as in the Vita Eduuardi : the identity of form in the 
first place, the rhymed prose and the pieces of verse with which 
it is broken; the use of words also—the compounds in con-, 
with little or no addition to the sense, ‘commigravit’ (38.4), 
‘ congaudeant ’ (46.3), ‘ condigna’ (51.1), ‘ concinimus’ (81.16), 
‘ congaudent ’ (90.1), ‘ concelebrans ’ (90.14), ‘ concivis’ (91.17), 
‘consororiam’ (96.17), ‘convalle’ (96.24); the reiteration of 
‘pignus’ in the sense of children, ‘uterino pignore’ (43.15), 
‘ pignus daturus ad nuptias’ (43.25), ‘lacteum pignus’ (47.23), 
‘salutare humani generis pignus’ (74.2), ‘almo pignore’ (82.4), 
‘regum pignora ’ (97.38), ‘ eiusdem uteri pignus ’ (275.10). Again, 
in Goscelin’s Life of St. Werburg we find ‘uterina pignora’ 
(Pl. 155, col. 103b) and the comparison of the four daughters of 
EKormenred to the four rivers of paradise (‘ velut paradisiaci fontis 
* quadrifida emicuere flumina ’, ibid. col. 100a). It is not possible 
at the moment to examine the works of Goscelin with that minute- 
ness which would settle the question of his authorship of the 
Vita Eduuardi beyond all doubt, but we have already enough to 
raise a very strong presumption in favour of this hypothesis. 
In any case, the Vita Eduuardi may profitably be put alongside 
Goscelin’s work in considering the ways in which England re- 
covered from’ the catastrophes of 1066. The former gives us 
England at the moment of collapse : Goscelin’s later works are 
productions of the convalescence and foreshadow the recovery. 
Despite his preoccupation with Anglo-Saxon saints, he accepted 
the Norman régime without complaint and Lanfranc with en- 
thusiasm : and it must be noticed that among the disasters of 
1066 the biographer of Edward the Confessor does not reckon the 
Conquest—the evil spirits had been enjoying their day in many 
ways during the months which preceded this event. Yet the 
biographer wrote in the expectation of doom. The fragile pros- 
perity of Edward’s reign was being torn in pieces as he worked 
and he was afraid to look forward : ‘ under the blows and smitings 
of God, many thousands of the people are slaughtered; the 
kingdom is devastated by fire and rapine, and this, which in 
times past has been proved to have come from the sins of the 
priests, finds us without fear, or penitence, or tears, or crying to 
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God, or prayers for mercy. . . . What is to be looked for except a 
wretched end in extermination, unless the infinite and inestimable 
clemency of God, to whom all things are possible, prevails over 
our hard-heartedness, giving remission and his free benediction ? ’ 
From this work, written it seems while the twelve months which 
followed the death of Edward were ‘ dragging out in tribulation 
and manifold disaster’, it is worth while to turn to Goscelin’s 
greatest work, the life of St. Augustine of Canterbury, written 
about a quarter of a century later. It is the work in which he 
expresses his most confident enthusiasm for England and in which, 
after a description of the wealth and beauties of the country, he 
celebrates its recovery in these words, more appropriate one 
might think to the age of Elizabeth than to the generation which 
followed the Conquest : ‘ Sed dum ista scribimus, hoc maritimum 
Elysium revirescente mundo floruit et inter Paschalia floreta, 
splendidi Augustini sidereo Natalitio instante, omni decore 
arrisit ’. The delicate web of loyalties of the last years of Edward’s 
reign could not all survive the shock of foreign invasions, but 
what remained had an important part in helping to set England 
on its feet again. 
R. W. SOUTHERN. 


1 Mabillon, Acta SS. 0.8.B., vol. 1, p. 504. 





The ‘Paper Constitution’ Attributed to 1244 


I 


NDER the year 1244 Matthew Paris has included in his 

Chronica Majora a document which has more than once 
been stigmatized as a ‘ paper constitution’. It is neither pre- 
served nor alluded to elsewhere. It contains baronial provisions 
which are, as Stubbs remarked, ‘ propositions of a far more 
fundamental character than any that have yet been broached, 
and to a curious degree typical of later forms of government’. 
To Ramsay its requirements amounted ‘in modern phrase to a 
demand for Ministerial responsibility to Parliament, with control 
of the Public Purse . . . terms that would have anticipated the 
work of the Long Parliament by four hundred years’.? This 
scheme of reform, a tacit admission of the failure of Henry III’s 
personal rule, has in recent years been the object of considerable 
comment, yet it retains a curious air of unreality, because no 
serious attempt has been made to relate it to the political history 
of the period. It is admittedly important: it has been well 
described by Professor Wilkinson as ‘ the first real tribute to the 
political importance of the new Council of the thirteenth century ’,* 
but little progress has been made in elucidating its contents. 
Most historians have followed Stubbs, who is careful in his text 
to distinguish the details of the scheme from the thread of his 
narrative,* and only by an incautious marginal caption committed 
himself to the view that it was drawn up in 1244. 

But to Stubbs it was little more than a ‘ paper constitution ’, 
and Jolliffe cautiously remarks that ‘historians have neither 


1 Const. Hist. (3rd edn.), ii. 64. 2 Dawn of the Constitution, pp. 108-9. 

3 Studies in the Constitutional History of the 13th and 14th Centuries, p. 118. 

4 Some discussion of the general problems relating to this document will be found 
in Adams, Origin of the English Constitution (1920), pp. 297 ff. ; Jolliffe, Constitutional 
History, pp. 290, 292-4 ; Wilkinson, Studies in the Constitutional History of the 13th and 
14th Centuries (1937), pp. 118-19, 142-6, where much useful information is gathered 
together. There is no doubt much older literature to which it is unnecessary to refer, 
though Prothero, Simon de Montfort, pp. 70-1, realized (apparently alone) that another 
date was a serious possibility. I am indebted to Professor F. M. Powicke, Mr. J. G. 
Edwards, and Mr. C. R. Cheney for help and criticism in the preparation of this article, 
but this does not imply that they would necessarily agree with all the views expressed. 
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accepted nor rejected Matthew’s account very confidently ’.1 It 
has even been hinted that the document might have originated 
in the brain of Matthew Paris. The reason for the uneasiness 
which Stubbs has communicated to his followers arises perhaps 
from the feeling that the document has no context. It is intro- 
duced abruptly by Matthew Paris with ‘ Hec providebant mag- 
nates ’, whereas in his account of the year 1244 he has not told 
us that the magnates ‘provided’ anything, still less that provisions 
were made with the king’s consent. This alone would be sufficient 
to justify a closer examination of the text. For whatever view 
we take of the value of this scheme of reform, it was of fundamental 
importance at the time when it was produced. Nothing else like 
it is known in the years 1215-58, and consequently we must expect 
to find that, as with the Provisions of Oxford of 1258 or the 
Confirmatio Cartarum of 1297, there lies behind it a political crisis 
of the first magnitude. Such a scheme could hardly be drawn 
up and agreed to by the king unless the barons were for the 
moment in a position to enforce their demands. 

The essence of the scheme was to afforce the king’s permanent 
council by four conservators of liberties, to act as ‘ justiciars ’, to 
appoint five of the judges, and to have control over expenditure. 
These four were to be elected by ‘all’, ie. by the baronage in 
the great council. The justiciar and chancellor, who might be 
conservators, were also to be elected, and not removed except 
with the consent of the council. Five judges—two in common 
pleas, two in the exchequer, and one justice of the Jews—were 
also hac vice to be baronial nominees. This is the framework of 
the scheme, and it will be best to reserve judgement upon it until 
some solid foundation in political history has been discovered 
for so imposing a superstructure. 

From the theoretical point of view, the strong assertion of the 
quod omnes tangit principle gives the document a pseudo-demo- 
cratic flavour, but the reiteration of this serves only as a cloak 
beneath which real power is to pass from the universitas to the 
four conservators, who, once chosen, will fill vacancies by co- 
optation and continue to nominate to five other judicial positions. 
The only check—admittedly a considerable one—is that the 
justiciar and chancellor are always to be elected by the great 
council, which henceforth will meet only at the instance of the 
conservators. The great council has broken down as well as the 
personal government of Henry III, because of the lack of contact 
between them, and no arrangements to bridge the gulf are yet 
proposed, a confession of failure which expresses the annoyance 
felt at the summons of 1237. To nineteenth-century writers this 


1 Jolliffe, The Constitutional History of Mediaeval England, p. 292. 
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plan seemed remarkably ‘liberal’, but the merest inspection 
shows it to be purely baronial. We need then a major political 
crisis with the barons in a position to dictate terms, for this plan 
shows few signs of compromise. It will here be submitted (i) that 
the plan does not fit the narrative of Matthew Paris in its present 
place, and that there is no place for such a scheme in what we 
know of the year 1244; but (ii) that it grew out of the reaction 
against Henry III’s personal government in its acutest form— 
the council of twelve headed by William of Savoy, bishop-elect of 
Valence, in 1236-8 ; and (iii) that it belongs to the year 1238, in 
which year, and at no other time before 1258, baronial provisions 
are known to have been drawn up and sealed ; it may thus be 
the baronial programme of Richard of Cornwall’s brief rebellion 
in January—February 1238, and (iv) is possibly aimed at the 
professional judges, particularly in the court that followed the 
king. 

Professor Powicke has recently demonstrated that the text 
of the Greater Chronicle for the years under discussion in this 
paper, was put together after 1257, and that the unique complete 
text for 1235-53 was transcribed for and not by Matthew Paris. 
These important conclusions suggest many possibilities of textual 
error, and lead us to scrutinize the context in which this strange 
document is found. A close examination suggests that all is 
not well with the text at the point where this plan is inserted. 
At the conclusion of the plan the thread of the narrative is taken 
up again : ? 

Et dum [de] hujusmodi negotiis utilibus nimis reipublicae in spatio 

trium hebdomadarum dictarum diligenter pertractassent magnates. . . . 


I take this to be a clumsy patch by a literary reviser, for the 
narrative preceding the plan makes no mention of a council 
lasting three weeks. It says that the council lasted six days and 
that after the magnates had gone home the clergy were impor- 
tuned till nightfall by the king, and that they left early next 
morning to avoid being pressed any further. I do not propose 
to raise the whole question of the chronology of 1244, which is 
not relevant to the argument. It is only necessary to point out 
that there has been some kind of crack in the narrative, filled in 
by the plan, and inadequately papered over by this sentence 
meant to link up the six-day council with the ensuing story of 
Master Martin. The reviser’s eye has been caught by the mention 
of the adjournment until three weeks after the Feast of the Purifi- 
cation. Further examination of its structure reveals that the 
Greater Chronicle incorporates two separate accounts of 1244, 


1F. M. Powicke, ‘ Notes on the Composition of the Chronica Majora of Matthew 
Paris ’, in Modern Philology, xxxviii. (1941), 305-17. 2 Chron. Maj. iv. 368. 
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joined end to end—the first is continued up to February 1245 and 
the second begins again at August 1244, continuing to the end of 
the year.1 It seems not unreasonable to suppose that Matthew 
had taken his narrative up to a point in 1245 when he broke off 
to go to Norway in 1248, and that the second account is where he 
started again on his return. It is worth noting, too, that the 
accounts of 1240-4 (first account) grow successively shorter. As 
the ‘ double narrative ’, if that is a proper description of the text, 
occurs also in the framework of the Historia Anglorum, which is 
based on an earlier recension of the Chronica Majora, it is not 
due to the reviser of c. 1258. This complication throws no direct 
light on the insertion of our plan, but it implies another stage in 
the composition of the chronicle and therefore suggests further 
possibilities of error in the present text. 

It is easy to parallel the solution here proposed : it is revolu- 
tionary only because of the peculiar importance of the document 
under consideration. The natural reaction is to refuse to drag 
the plan from its traditional though uneasy home, to which it 
seems to be bound by its very wording. But it has been proved 
that what is here suggested has actually happened in the case of 
another document. The writ of watch and ward of 1242? was mis- 
dated 1252 and copied into the Liber Additamentorum among a 
group of documents all relating to the years 1250-5. There are 
two points to note here. The document was, by a slip, misdated 
by ten years, and when the book was made up this misdating was 
accepted and the document placed with others of similar date. It 
is suggested that the ‘ paper constitution’ was misdated, by a 
slip, by six years, and that when it was taken up for insertion in 
the chronicle this dating was accepted. At first sight it may 
seem more difficult for a scribe to err by six years than by a round 
number like ten, but it is an error which could be due to one 
stroke—xxix for xxii Henry III.2 It will suffice to point out that 
other documents are misplaced,’ and other documents (notably 
Magna Carta and the crux to which Professor Powicke has drawn 
attention) are interpolated.4 In this plan there seems to be only 
one phrase which is necessarily an interpolation. This phrase 
consists of the words ‘sancto viro Aidmundo’, referring to 
Archbishop Edmund Rich who died in 1240 and was canonized 
in 1246. In formal memoranda this phrase strikes a false note, 
and in any case would be equally incorrect at any time before 
1246. But the use of some such phrase is intelligible—indeed we 


1 Chron. Maj. iv. 283-376, 377-403. 2 Ante, lvii. 469; Ilviii. 128. 

3 E.g. three letters of 1232 and one of 1233 are given under 1237, and one of 1216 is 
put under 1218. 

* Chron. Maj. iii. 587. For Matthew’s treatment of inserted documents, see ibid. 
ii. p. xxxiii; iv. p.x; A. L. Smith, Church and State, p. 26. 





1943 ATTRIBUTED TO 1244 405 


get ‘ Beatus Edmundus’ and ‘ Sanctus Edmundus’ a few pages 
earlier—in a text written after 1257. But the ‘ viro ’ is a solecism 
and cannot have been present in draft provisions of any date. 
I therefore suspect a purely scribal error. 

It will now be clear that something has gone wrong with the 
text, and that there is some justification for asking whether this 
plan has really been inserted in its proper place. A brief recon- 
sideration of what is known of the events of 1244 may help to 
strengthen the suspicion that the plan does not belong to this year. 

In spite of his ill-success in Gascony and his lack of money 
the king was stronger in 1244 than he had been for some time. 
In earlier years of the reign, in 1221, 1224, 1227, 1233-4, and 
1237-8 there had been seditious meetings, once at least the threat 
to elect a new king, and armed rebellions ; but by 1244 the great 
offices of state had been suppressed and the baronage was leader- 
less. In ecclesiastical matters, upon which attention was rapidly 
being focussed, Henry was for the moment at one with the barons 
in wishing to expel the papal nuncio, Master Martin.! 

The parliamentary crisis of the autumn of 1244 can be read 
as just another such crisis as that of 1242, 1248, 1249 or 1255.? 
There is no explosion in these years because the spark is lacking, 
and the baronage are leaderless. Our reading of the year 1244 
has been coloured by the existence of this scheme for reform and 
the necessity of providing it with a background. When, however, 
we try to paint this in with any attempt at detail we find that the 
more closely we examine the plan in connexion with the events 
of the year, the less they seem to belong to one another. The 
existence of a major political crisis in 1244 depends upon this 
plan, and if for the moment we ignore it, we see only the usual 
haggling about an aid which is refused unless the king will 
agree to the election of a justiciar and chancellor responsible to 
the great council.® 

The explosion will only come when, as in 1258, there is some 
conjuncture of events to rouse the earls to rebellion. But the 


1 See the remarkable letters of 10 August 1244 in Close Rolls, p. 259, cf. p. 357. 

2? The chronology of the parliaments of 1244 is difficult. M. Bémont (pp. 68-70) puts 
the whole crisis and the grant of an aid in February 1244, but Stubbs, C.H. ii. 62, n. 3, 
had already shown that this was impossible. Professor Mitchell (Studies in Taxation, 
p. 241, following Plehn) puts the appointment of the committee of twelve in May 
1244 and states that the council was then prorogued till 23 February, 1245. This is 
inconsistent with his acceptance of the parliament of 9 September and in itself improb- 
able. If my view of the composition of the Chronica Majora for 1244 is accepted, 
namely, that there is a double account of certain events (supra, pp. 403-4), we can 
follow Stubbs without difficulty, and place the crisis in the autumn of-1244. The date 
is, however, immaterial to the argument here put forward as to the real date of ‘ the 
plan’. 

3 Stubbs, followed by others, adds treasurer to the justiciar and chancellor de- 


manded in 1244, but this is not in the Chronica Majora, nor in the Hist. Anglorum, 
i. 491. 
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history of 1244 is simply one of chronic irritation ending in dead- 
lock. There is no point at which such a plan could have been 
seriously considered. The king was not in the power of his 
barons. He was hard up, but not desperately so. He felt 
himself strong enough to bargain with the magnates and browbeat 
the clergy. It was at the request of the latter that a joint com- 
mittee of twelve was appointed to consider an aid. The com- 
mittee was to report to the whole body and not to present any- 
thing to the king without their consent. They asked for a justiciar 
and chancellor, both offices being vacant: we are not explicitly 
told that they asked for anything else. The king refused point- 
blank to have reforms thrust upon him, but promised to make 
amends in his own way. It was therefore agreed to adjourn until 
February 1245, and if in the meantime the king ‘ tales consiliarios 
eligeret et taliter jura regni tractaret quod magnates contenti 
essent ’, they would then reply about making an aid. But even 
if any money was granted it was to be expended by the committee 
of twelve. The barons went home after a six-day council, and 
the king continued to badger the clergy for money, producing 
papal letters in support of his claim, only to be baffled by the 
resolute opposition of Grosseteste. But reforming zeal soon 
evaporated, and when February came the council relented suffi- 
ciently to give Henry an aid, nominally for the marriage of his 
two-year-old daughter. 

At one point only has it been suggested that the plan could 
possibly be fitted into this narrative, and that is as the rejected 
report of the committee of twelve. This view disregards the head- 
ing of the document, which runs, ‘ Haec providebant magnates, 
rege consentiente, inviolabiliter deinceps observari ’, and it would 
be difficult to emend this with any probability to mean anything 
else. It is in glaring contradiction with the text of the chronicle 
and fatal to the view that the plan belongs to this year, for we 
are plainly told that the barons presented their petition and that 
the king refused it. It had been, indeed, a strong committee, but 
the leaders of secular reform, both earlier and later, are at this 
moment on the king’s side—Richard of Cornwall, Simon de 
Montfort, William de Raleigh.1 The barons had no leader: 
Gilbert Marshal had died in 1241, his brother Walter is a dimmer 
figure. Edmund Rich, who had once threatened the king with 
excommunication, had died in 1240. The archbishop-elect was 
Henry’s kinsman, Boniface of Savoy. The king had at this time 
no outstanding enemy among the magnates. We can hardly 
imagine that Grosseteste and Cantilupe took the lead in proposing 
this remarkable but purely secular programme. The other five 


1 Raleigh had in July been reconciled with the king (Cal. Pat. Rolls, 1232-47, 
p- 433). 
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were Bigod, Balliol, Muntfichet, and the abbots of St. Edmunds 
and Ramsey. 

There is, too, one factor which makes every crisis from 1242 
onwards different from all those that precede it in Henry III’s 
reign. Richard of Cornwall, who from 1227 to 1238 appeared 
from time to time as a leader of the baronial opposition, had 
between 1238 and 1242 completely and finally changed sides. 
We are told that in 1248 his mere absence from the council pre- 
vented the transaction of the really important business. His 
position in 1244 was not materially different. He was already 
a man of immense wealth and power.! 

Further, possible opposition had been anticipated by the king’s 
action in appointing four English-born councillors, ‘ which greatly 
conciliated the magnates ’.? 

Finally, the committee was set up to make provision for an 
aid to the king, but the plan makes no such provision. It clearly 
emanates from persons with quite different terms of reference, 
for it assumes that there are already funds for the four conser- 
vators to guard. It specifically states that the money has already 
been granted—‘ pecunia ab universis specialiter concessa ’, not 
“concessura’. Hence the occasion must be when some special 
tax has been granted. But in 1244 and thereafter the demand 
was that redress must precede supply, and no grant was made. 

The plan, then, does not read like the report of the committee 
of twelve, nor is it easily reconcilable with the political tone of 
1244.3 There is no hope for this kind of programme until Simon 
de Montfort has ceased to be a king’s man and Richard of Cornwall 
has left for Germany. 


Il 


It is therefore possible, even likely, that the text of Matthew’s 
chronicle is at fault. We must not separate the heading from the 
body of the document, for the contents are obviously in accord- 
ance with the heading, and look more like draft provisions or 
conciliar memoranda, than like the report of a committee of ways 
and means. We must look for some other occasion on which 


1Two important factors in Richard of Cornwall’s change of sides were his second 
marriage in 1243 which bound him as firmly to the court as his first marriage to Isabella 
Marshal had to the baronage, and the fact that after 1239 he was no longer heir to the 
throne. See Dict. Nat. Biog. for an important article by the late Professor Tout. 

2 Hist. Angl. ii. 481; cf. Chron. Maj. iii. 294. Professor Baldwin’s identification of 
these four new councillors with the conservators of the plan (The King’s Council, 
p. 29) breaks down because the latter are magnates and the former household officials 
—Paul Pevre, Sir John Laxton, John Mansel, and Lawrence of St. Martin. 

3 This view of 1244 receives some support from M. Bémont’s narrative (Simon de 
Montfort, ed. Jacob, 1930, p. 70), which does not explicitly mention the plan and would 
certainly deny any part in it to Simon de Montfort. 
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provisions were made with the king’s consent, and made, as was 
thought, to endure. That the plan has been misplaced in the 
narrative and should be reassigned to another year becomes a 
legitimate hypothesis. 

It is clear that later crises are not in question, for in 1248 and 
thereafter the demand was for a responsible treasurer, as well as 
a justiciar and chancellor. In 1244 the barons had not yet pitched 
their normal demands so high, asking only for a justiciar and 
chancellor. It is also clear that with every year that passes after 
1244 the chronicler’s mistake becomes less probable, as he 
approaches the time at which he is writing. Also, though carried 
to its logical conclusion the plan would have been revolutionary, 
the desired end is sought largely by reactionary means. So we 
must look back rather than forward, and in so doing we find that 
the plan is based upon the experience of the years 1236-7. For 
an essential part of it—the financial control allotted to the four 
conservators—points to one of the essential conditions upon which 
the thirtieth on moveables was granted in January 1237, and the 
thirtieth itself may well be the ‘ pecunia ab universis specialiter 
concessa’. There is a prima facie case for setting the document 
in this period, for it mentions the Sententia of Archbishop Edmund 
in January 1237, and we know of no provisions before 1258 except 
those of 1238. These provisions of Westminster of February 1238 
are not often spoken of, because we have had practically no 
knowledge of their contents. They are only alluded to by Matthew 
Paris, but he says plainly that they were drawn up, agreed to, 
and sealed, and Matthew is the very man whom we might have 
expected to have a copy, because they are the provisions of 
Richard of Cornwall, in whom he was specially interested, and 
from whom he derived other documents. The year 1238 provided, 
as other years do not, the violent explosion which accompanies 
the birth of such provisions. 

The difficulty in attaching a date to this plan has arisen from 
the fact that it was never put into action. As a political pro- 
gramme it was apparently at once buried. Until the actual 
occasion for it has been discovered it reads as if it might belong 
to any of the crises between 1237 and 1248. But in each case 
the spark is lacking. The barons were slow to frame such drastic 
measures as are embodied in this plan. They would grumble for 
a generation before they were brought again to the point of action. 
But the germ of the plan can be seen in 1237, and the failure to 
make it a reality. The marriage of Simon de Montfort in January 
1238 was the application of the spark, and consequently provided 
the only occasion before 1258 when provisions were drawn up by 
the barons with the king’s consent to modify the government of the 
country. It is to this occasion, the abortive rebellion of Richard 
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of Cornwall, that we may, for the moment, assign these provisions. 
At this point the Greater Chronicle runs : 


Quod et factum est et in scripta redactum et appensa sunt tam legati 
quam aliorum magnatum sigilla, omnibus in communi manifestanda. 
Interim his nondum perfectis, sed cum spe tamen pendentibus, S[imon] 
de Monteforti humiliavit se comiti R[icardo] 


and the whole affair came to an end. It will be noticed that the 
sentence beginning ‘ interim ’ is not logically connected with what 
has been said. That there has been a break in the narrative is 
assumed, and the thread is taken up again with a loose but con- 
venient ‘ Meanwhile’. It is precisely at this point that we suggest 
the plan should be placed. It is only a draft, and has no doubt 
been paraphrased in places. Perhaps the scribe who inserted this 
document in the Liber Additamentorum had an undated document 
in his hand and not more than ten or fifteen years’ political 
experience in his head. The mark for insertion being missing or 
misplaced, he puts the document under the first suitable crisis 
he can find. He knows something of later events, but little of 
what happened twenty years before, and even the detailed history 
of 1244 is lost to him. But he is attracted to this year by the cry 
for a justiciar and chancellor, for these officials are prominently 
mentioned in the plan. In any case, the provisions were still-born, 
and few people could have told him where to put them. It is 
now hoped to show how these provisions grew out of the events 
of 1236-8, and how they reflect the baronial attitude of that period. 


III 


For our purposes the events of 1236-8 hinge upon the struggle 
of the barons to control the royal council.!_ The trouble began 
a few months after the king’s marriage, over the position of 
the queen’s uncle, William of Savoy, bishop-elect of Valence.? 
William had arrived with the queen about 13 January 1236. He 
won immediate favour with the king, and the chroniclers agree 
that far too much power was placed in his hands. Paris describes 
him as a kind of President of the Council : ‘ cui rex totius consilii 


1 In the course of 1236 Peter des Rievaulx, Stephen Segrave, and Robert Passelewe 
all returned to court, but there is no reason to believe that the two last were admitted 
to the council. Rievaulx received remission of the king’s anger and indignation on 
4 May 1236 (Cal. Pat. Rolls, p. 145). He had licence to go abroad again on 14 June 
1237, when the degree of favour accorded to him seems dubious, but only until 
November (Tout, Chapters, i.281). Segrave had safe-conduct to return on 25 December 
1235 (Cal. Pat. Rolls, p. 133). He was appointed justice of Chester, 22 June 1237 
(ibid. p. 188), and according to Matthew Paris restored to the council in 1239 (Chron. 
Maj. iii. 524; Hist. Angl. ii. 417). For Passelewe’s return, see Ann. Dunst. p. 144. 

2 F. Mugnier, Les Savoyards en Angleterre (1890), has little to say of this remarkable 
man, who has escaped the attention of the Dict. Nat. Biog. but not of the Biog. 
Belgique (viii. 441). 
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sui habenas commiserat ’.1 The Tewkesbury annalist ascribes to 
him the renewed attack on Hubert de Burgh and the removal of 
some important household officials.2, But the most astonishing 
story is told by the annals of Dunstable, in a famous passage which 
runs : ° 


Anno gratiae MCCXXXVII venit electus Valenciae, avunculus 
reginae nostrae, in Angliam ; et factus est consiliarius regis principalis, 
cum aliis undecim, qui super sacrosancta juraverunt, quod fidele 
consilium regi praestarent. Et ipse similiter juravit quod eorum 
consiliis obediret ; sed neutram partem credimus immunem a perjurio.4 


The precise date of this remarkable oath is not obvious, nor is any 
interpretation of its ambiguities, as it stands, easily reconcilable 
with the events to which it seems to allude. For it is a mutual 
oath: we are told that the king swore to obey his council. This 
is so remarkable that many writers have preferred to gloss over 
the matter, leaving it unexplained. Before offering a solution, 
we must fix the date rather more closely. It is undoubtedly to 
be placed after William of Savoy’s arrival in January and before 
the outcry against him raised by the barons in parliament at the 
end of April. As the first occasion upon which the king’s council 
definitely appears as a sworn body—though the councillor’s oath 
is alluded to in 1233, and the king’s familia is a sworn one as 
early as 1214 5—this has some interest. It is also of importance 
because William of Savoy, who makes only a fleeting appearance 
in the pages of Stubbs, is shown by the records to have been one 
of the most active councillors over a period of two years: April 
1236 to May 1238. It can hardly be pure chance that his first 
appearance in the records as a councillor (9 April) coincides almost 
to a day with the inauguration of a reforming administrative 
policy, a fortnight or so before the outcry against him. It is not 
a new policy : it is simply that, as in 1232-4, bureaucracy is let 
loose upon the country. Now no one who reads the patent roll 
can doubt that this policy was put into action rapidly and with 
energy on and after 12 April 1236.6 The exchequer side of it has 


1 Chron. Maj. iii. 382, cf. 362. 2 Ann Theok. p. 102. 

3 Ann. Dunst. p. 146, under 1237. Stubbs, Const. Hist. ii. 53, rightly puts this under 
1236. It has been associated by Professor J. F. Baldwin with the first attempt to 
force parliamentary nominees upon the king in 1237. But the Dunstable annalist 
is referring to William of Savoy’s arrival, and by 1237 the story is half told. This 
view, which is totally unacceptable, has unfortunately been given wide currency by 
the great authority of Professor Baldwin, and has been followed by M. Lefebvre in 
the French edition of Stubbs (iii. 781). 

4 Ann. Dunst. pp. 145-6. The errors in this passage and the misdating of the 
sententia on page 150 leave room to doubt Luard’s confident assertion that this part 
of the work was written by the prior, Richard de Morins, who died in 1242. The 
composition of these annals needs further examination. 

5 Curia Regis Rolls, vii. 170. ® Cal. Pat. Rolls, 1232-47, pp. 140-6. 
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been admirably described by Miss Mills.1 Two main aspects of it 
are to be noted—the financial and the judicial. Great changes 
were made in the position of the sheriffs, sixteen of whom were 
removed. The royal demesne was kept in the king’s hands, and 
there were clauses concerning the resumption of alienated demesne. 
The judicial aspect of the matter was primarily an immediate 
conversion of eyres then in progress into a general eyre (14 April).? 
It is important to note that the court was at Windsor 12-18 and 
21 April 1236, when these changes began, and during what looks 
like the first few days of William of Savoy’s new eminence. 
For it is reasonable to suppose that his council was set up, if at 
all, about this time, i.e. about the second week in April. 

This conclusion is reinforced quite strongly by a phrase in 
Matthew Paris which seems to have been overlooked. In de- 
scribing the afforcement of the council by three magnates in 
January 1237, he states that the king imposed on the new .coun- 
cillors a special oath, ‘ sicut antea fecerat rex apud Windeleshores ’. 
It is possible to believe that this earlier oath at Windsor and that 
of the Dunstable annals may coincide, for we have already nar- 
rowed the limits of the latter to within January—April 1236, and 
it seems likely to be associated with the reforms which were begun 
at Windsor, on the most memorable of the three occasions between 
January 1236 and January 1237 when the court was there, namely 
in April 1236. This is the more probable because in speaking of 
these reforms Matthew Paris mentions a new type of oath, to be 
taken by the new sheriffs. In this passage he does not mention 
the new conciliar oath, but he alludes to it under the next year— 
‘sicut antea fecerat rex apud Windeleshores’. That had been a 
memorable council. It is here important that Matthew did not 
regard the councillor’s oath as anything very remarkable, though 
to him it seems to have been a new oath at Windsor, as, too, his 
sheriff’s oath was new at Windsor. It is a tenable view that the 
Dunstable annalist is referring to the same occasion, but the 
silence of Matthew Paris as to the part played by the king casts 
suspicion on the Dunstable version, which is not only misdated 
but inherently improbable. 

The Dunstable version of the oath which ushers in the first 
period of Savoyard supremacy makes it appear that the king 
swore to obey the council. This has been canonized by Stubbs 
and repeatedly reasserted. Yet it is against all medieval prac- 
tice and totally unnecessary, since the council was not forced upon 
the king but of his own choice : it was essentially ministerial not 


1H. M. Mills, ‘ The Reforms at the Exchequer (1232-42) ’, in Trans. Royal Hist. 
Soc., 4th series, viii. (1925), 151-70. It was not part of Miss Mills’s argument 
to fix precisely the initial date in 1236, but for our purpose it has considerable 
significance. 2 Cal, Pat. Rolls, 1232-47, pp. 163-4. 
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baronial. The words of the Dunstable annalist are ambiguous 
because the whole paragraph refers to the bishop-elect. According 
to the whole tenor of the passage ‘ipse’ ought to refer, as in 
classical Latin it certainly would, to William of Savoy. Even 
as it stands it is possible to believe that the writer meant that it 
was William and not the king who swore to obey the eleven. The 
reference is simply to a mutual oath taken by twelve councillors 
—not necessarily the whole council—in which the king had no part. 
There must be a textual corruption, due perhaps to the scribe’s 
familiarity with William’s pre-eminence and unfamiliarity with 
the mutual oath. This interpretation follows if two words have 
been dropped by anticipation, the commonest form of scribal 
error: ‘ Factus est . . . regi prestarent [et electo] et ipse similiter 
juravit ’. 

This removes the grammatical awkwardness caused by the 
change of subject and the inexplicable royal oath. Also, it is 
easier to assume that the scribe has dropped ef electo than that the 
annalist has accused of perjury a king whom he has just styled 
rex piissimus.1 The essence of this oath then, is that like the 
councillor’s oath when it reappears in 1258 it is a mutual oath. 
It will be noted that the plan calls special attention to a mutual 
oath : Item, de obligatione sacramenti in invicem. 

An attempt to collect the names of councillors in 1236-7 does 
not inspire any confidence that the twelve of the Dunstable 
annals can be resurrected. Those who can with some certainty 
be regarded as councillors, though not necessarily all of this 
twelve, are? the two archbishops, the earls of Cornwall and 
Lincoln, the bishop-elect of Valence, Simon de Montfort, William 
de Raleigh (chief justice), Ralph de Neville (chancellor), Hugh 
de Pattishull (treasurer), Kirkham until October 1236, and then 
Brother Geoffrey the Templar (keeper of the wardrobe), Geoffrey de 
Crowcumbe until July 1236, Ralph Fitz-Nicholas until November 
1236, with Amaury de St. Amand (stewards of the household), 
and, from 1237, Warenne, Ferrers, and John Fitz-Geoffrey. It 
may be that Richard de Grey, Hugh de Vivonia, and Hubert Hose 
should be included,? but there will not be many others. In 1234 
Hubert de Burgh, Gilbert Basset, and that desperate man Richard 
Siward had been re-admitted to the council, but they were not 
in William of Savoy’s circle, and for our purposes may be ranked 
with Fitz-Nicholas, Crowcumbe, and Kirkham as men who went 
out of court in 1236. 

Some of these men, with William of Savoy at their head, 
were sworn in on a day in April 1236. With the exception of 


1 Ann. Dunst. p. 134. 


2 Close Rolls, p. 536. These three, with the steward, swore certain things on the 
king’s soul, 16 June 1237. Cf. Foedera, i. 234. 





1943 ATTRIBUTED TO 1244 413 


Lincoln, the native baronage was absent, and a main cause 
of dissension in 1237 was, as the Tewkesbury annalist noted, 
‘amovere concilium ’ 1! to remove the ‘ hactenus suspecti et minus 
necessarii ’ of the plan. We cannot hope to determine the extent 
of William’s authority with any precision, but the warranting of 
letters under the great seal, taken in conjunction with the emphatic 
assertions of the chroniclers, does point to an importance that 
lasted from April 1236 to May 1238.2 These first two years of 
Savoyard supremacy at court show obvious parallels with the 
Poitevin ministry of 1232-4, notably the deprivation of English 
officials (as Crowcumbe, Kirkham, and Fitz-Nicholas in 1236), 
and the levying of a special tax on moveables in 1237. It also sees 
the resumption of Peter de Rievaulx’s financial reforms at the 
exchequer, but whether or not he was personally responsible for 
this we cannot yet say.* Similarly, with the judicial reforms of 
these two years—the provisions of Merton, the general eyre, and 
the new writs of William de Raleigh. These are already under 
way before William arrives ; but his appearance in council was the 
signal for a great outburst of administrative activity. We may 
anticipate by saying that the personnel of the council, the general 
eyre (see the complaints of 1242), the taxation, and the new writs 
were all unpopular with the baronage. 

Henry’s dependence upon William of Savoy was a subject of 
complaint at the April parliament in 1236, and it may have been 
the tense situation thus created—for Henry had shut himself up 
in the Tower for a day during the proceedings and the barons 
were afraid to approach him—that caused Henry to send to 
Rome for a legate on 25 May 1236.4 The request is not mentioned 
in the letter but is stated in the answer of 21 August,® in which 
Gregory justifies his delay in sending a legate by pointing out 
that the last time Henry had sent for a legate (i.e. during the 
Breton campaign of 1230) the messengers had barely arrived 
before others came cancelling their request. At the same time 
Gregory wrote to William of Savoy exhorting him to remain in 


1 Ann. Theok. p. 106. 

2 William of Savoy is an authority for the issue of letters close in June, August, 
October, December 1236 and January 1237. There is then a gap while he is abroad, 
but instances recur in September, October 1237, February, March, and May 1238 
(Close Rolls, 1234-7, pp. 281, 300, 325, 405, 409, 492, 495, 507, 530, 534, 538; Cal. 
Pat. Rolls, 1232-7, pp. 218, 221). He died as bishop-elect of Liége on 1 November 
1239 from poison at Viterbo according to Matthew Paris (Chron. Maj. iii. 623, Chevalier, 
Bio-Bibl., says 3 October). 

* The fact that the reforms started on 12 April, before the return of Peter des 
Rievaulx in May forces us to ask whether William of Savoy was not a main factor in the 
initiation of a new policy, not purely financial. It is odd that no importance has been 
attached to the work of Alexander de Swereford, the compiler of the Red Book of the 
Exchequer, who must at this time have been a man of great influence. See, for example, 
Book of Fees, p. 574, for a far-reaching inquest into fees undertaken in May 1236. 

4 Royal Letters, ii. 13-14. 5 L. Auvray, Reg. de Grég. ix, no. 3298 ; Bliss, p. 157. 
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England as his presence was a help to the king.’ William’s 
position was consolidated in August by the grant of the lands of 
the count of Brittany in England, chiefly the great honour of 
Richmond, and by the custody of Boston fair.2 Meanwhile, in 
June, Henry was accused in parliament of attempting to annul, 
with Papal connivance, charters made before his marriage, and 
in January 1237 there was a further allegation that he had pro- 
cured papal dispensation from his oath to observe Magna Carta. 
Professor Powicke has demonstrated that the earlier bulls in this 
series of dispensations allude to what he has termed the Oath of 
Bromholm.* The two later bulls also allude to specific alienations 
made to prelates, churches, and magnates, and to the second 
oath contrary to the coronation oath.t It seems likely that an 
important cause of baronial discontent was a knowledge of the 
embassy to Rome in May, which followed hard upon a resumption 
of the royal demesne in such general terms that immediate alarm 
was felt. A letter on the Close Roll dated 29 May states specifically 
that in resuming alienated demesne there is no intention of 
breaking charters granted. These facts are sufficient to account 
for the accusations in June. The more explicit accusations of 
January 1237 were no doubt due to the baronial interpretation 
of the negotiations which led to these later bulls. 

Consequently, when Henry asked for an aid in the parliament 
at Westminster in January 1237 great concessions were necessary.® 
These were announced by William de Raleigh, the chief justice. 
The king would submit himself entirely to the counsel of his 
barons, the method of collecting the aid should be decided by 
them, and the money should be placed in the hands of their com- 
missioners, to be expended as they thought best. The magnates 
were annoyed, because they thought they had been summoned 
to discuss ardua negotia and not merely to grant an aid. There 
is no reason to assume, with Stubbs, that they neither understood 
nor accepted these terms. The fifteenth of 1225 had been placed 
in the hands of two bishops, apparently with the intention of 
having expenditure supervised by a committee of twelve,’ and it 


1 Auvray, no. 3299. 2 Cal. Pat. Rolls, pp. 67, 156, 176; Close Rolls, p. 310. 

3 Ante, lvi. 535, 538. 

* Auvray, nos. 3509-11 (12-13 February 1237), 4091, 4097 (20 February 1238 = 
Bliss, p. 167; Foedera, i. 234). These four, the two last of which are also cited by 
Mr. H. G. Richardson in his paper on the Coronation Oath in Tr. Roy. Hist. Soc., 
4th ser. x. 132, are listed in Stapelton’s calendar in Palgrave’s Antient Kalendars and 
Inventories, i.11. The last of the four is now Papal Bulls 15 (5) in the Public Record 
Office. 

5 Close Rolls, 1234-7, p. 357. ‘ Quia non fuit intentionis regis quando injunxit 
Warnero Engayn at Waltero Burgo de maneriis et dominicis regis capiendis in manum 
regis, quod aliquod manerium in manum regis caperent de quo aliquis esset feoffatus, 
per cartam suam vel predecessorum regum. .. .” ® Chron. Maj. iii. 380, 410-12. 

7 The precise arrangements are, however, uncertain. See Chron. Maj. vi. (Addit.), 
p. 66, cited by Mitchell, Studies in Taxation under King John and Henry III, p. 167. 
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is reasonable to suppose that the three magnates added to the 
council in 1237 are three of the four alluded to in the report of 
the debate in parliament in 1242, as having been appointed to 
take charge of the money—in each case Warenne is mentioned 
as one. The others were William de Ferrers (not the earl of Derby, 
apparently, but his son), John Fitz-Geoffrey and, according to the 
report of 1242, a fourth who is not named. Possibly, then, the 
fourth was already a member of the council; perhaps he was 
Ralph Neville, the ill-used chancellor, who by his position and 
outspoken opposition to the king would fulfil baronial require- 
ments. Whatever the names of the four, Warenne was one, and 
the report of 1242 thus points to an essential part of the plan in 
the events of 1237. 

The thirtieth was granted on 20 January 1237, and the charters 
confirmed on 28 January, for the first time since 1225.1 At the 
same time Archbishop Edmund Rich renewed the ban upon 
impugners of the charters pronounced by Stephen Langton in 
1222,? in a Sententia which is alluded to at the beginning of the 
plan. The third condition of the grant, not mentioned by 
Matthew Paris but alluded to in 1242 and 1248,? was that it should 
not be drawn into a precedent. This was clearly expressed in a 
charter enrolled on the Close Roll,* giving the arrangements for 
collection, but it was omitted from the ‘ parva carta’ by which 
Magna Carta was confirmed. The charter itself, and the charter 
of the forest, were recited county by county over a period of three 
months, 5 March to 8 June.’ The ‘ parva carta ’ was not of course 
sufficient to satisfy the baronial party, and the plan stipulated 
for a new charter. The grant was unpopular not only in itself, 
but because the basis of assessment had not been stipulated at 
the time, and when the writs went forth it was found that stock 
was to be valued at the market price, or perhaps the traditional 
view of what that price should be, instead of the ‘ royal price ’, 
which was possibly the wholesale price a royal purveyor would 
have given. Matthew Paris comments upon this, which was 
responsible for a certain amount of cheating. The collection was 
not, however, to begin until the autumn, when stock was greatest. 

1 Mitchell, op. cit. pp. 214-19 ; McKechnie, Magna Carta, pp. 157-8. 

2 Professor Powicke, following Adams, Origin (1920), p. 288, n. 13, identifies 
Stephen Langton’s Sententia, ante, lvi. 536, from Grosseteste, Epp. p. 231. The 


Sententia of Edmund Rich is more graphically described by Paris under 1253 (Chron. 
Maj. v. 360). 


3 Chron. Maj. iv. 186-7; v. 5. 4 Close Rolls, 1234-7, pp. 544-5. 

5 Ibid. pp. 421, 426, 451. Much store was set by these public recitations (cf. R. L. 
Poole, ante, xxviii. (1913), 452): immediately before the outbreak of 1238, a few days 
after Simon’s marriage, Richard de Muntfichet was ordered to read the charter of the 
forest in full county, but to do nothing without consulting the king and his court if 
any dispute should arise over any of the articles (Close Rolls, 1237-2, p. 22). 

® Chron. Maj. iii. 411 ; Close Rolls, p. 569. 
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Of the barons added to the council, little is known about the 
activities at this time of William de Warenne, earl of Surrey, 
who had a long political experience behind him, and was busy 
in the king’s service till his death in 1240. In 1238 he was engaged 
in putting down the riots at Oxford.1_ William de Ferrers, who 
had inherited from his father the gout which caused him always 
to travel by litter, was not an outstanding political figure. He 
did not survive his father many years, dying in 1254.2 John Fitz- 
Geoffrey, one of those who took the lead in 1258, just before his 
death,* is of greater interest. He was a younger son of Geoffrey 
Fitz-Peter, the earl of Essex, and justiciar, and had been for three 
years sheriff of Yorkshire.‘ In 1237 he appears twice as a royal 
commissioner * ; some time after May 1238 he became a justice 
of the forest, was one of the English representatives at the 
council of Lyons in 1245, and became justiciar of Ireland in 1246.7 
His son John Fitz-John was a great baronial leader of the next 
generation.® 

In spite of this new baronial element in the council, Henry 
succeeded in slipping out of his side of the bargain, for his dealings 
with the papal legate reinforce the reiterated assertions of Matthew 
Paris that there had been a bargain. The legate Otho had arrived 
in July 1237,° but was not popular for long. At his council in 
November he required a body-guard, of whom John Fitz-Geoffrey 
was one, with the additional duty of seeing that the legate did 
not infringe the prerogative. By 28 November, a few weeks 
after the collection of the first half of the thirtieth was due, 
Henry’s determination not to keep his promises could no longer 
be concealed. He declared, obviously after some controversy 
which has left no record, that he would store the thirtieth in some 
safe place and spend none of it except by the advice of the legate. 
At the least this points to baronial distrust of Henry’s intentions 
and probably to openly-expressed ill-feeling. Both the arch- 
bishop and Richard of Cornwall had rebuked Henry for his 
dependence upon the aliens earlier in the year,! and now, a week 
before Christmas, the archbishop went to Rome, chiefly perhaps 
to get the legate recalled, though he had much other business. 


1 Dict. Nat. Biog. As a councillor he appears in Cal. Pat. Rolls, 1232-7, p. 186; 
Close Rolls, 1232-7, pp. 492, 563. 

2 Chron. Maj. v. 482; G.E.C. s.v. Derby. 

’ Treharne, The Baronial Plan of Reform, pp. 75, n. 2, 81, 84, 97, 113. 

4 Dugdale, Baronage, i. 706; Farrer, Fees, iii. 357-8. As a younger son he is lost 
to the Complete Peerage. 

5 Close Rolls, pp. 532, 561. 6 Ante, xviii. (1903), 114. 

7 Chron. Maj. iv. 420, 480. For his later quarrel with the Poitevins, see ibid. v. 
708-9, 724 ; vi. 405, 409. 

8 Song of Lewes, ed. C. L. Kingsford, pp. 66, 97. 

* On 16 July Henry was on his way to meet him at Dover (Close Rolls, pp. 541-2). 

10 Cal. Pat. Rolls, 1232-7, p. 205. 11 Chron. Maj. iii. 395, 412. 
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It was said that he wished also to oppose the marriage of Henry’s 
sister Eleanor, who had taken a vow of chastity in his presence. 
About the same time the king had entrusted the proceeds of the 
thirtieth to various household officials, at the Tower, Bristol, and 
Nottingham.! The resentment caused by this breach of faith 
lasted for years, and was shortly to issue in action. 

A crisis blew up with unexpected rapidity when hatred of the 
aliens, resentment at the way the thirtieth was assessed and was 
being dealt with, and hostility to the legate, all found an outlet 
in a rising having as its occasion the marriage of Simon de Montfort 
and Eleanor the king’s sister. This was performed on 7 January 
1238 without the consent of the baronage, and, by implication, 
against their wishes.” Richard of Cornwall was still heir-apparent 
and hated to see the normal resources of the king squandered as 
Henry squandered them. He had more than once opposed his 
brother with success, and had only withdrawn from Richard 
Marshal’s plot at the last minute. This time he was for a moment 
in open rebellion. A few days after Simon’s marriage Richard 
was in arms with Gilbert Marshal, and the earl of Winchester, 
and others at Kingston, where there may have been some parleying 
with the king, who was to have been represented by John Fitz- 
Geoffrey and others. They are also mentioned by the Flores at 
Southwark on January 21.° A letter of 3 February to the Cinque 
Ports shows that Richard was still rebellious, and the matter was 
not settled until 22 February when the great council met at 
Westminster. In a well known passage Matthew Paris, who was 
deeply interested in Richard’s rebellion and bitterly disappointed 
by its failure, has described how all the barons, the Londoners, 
and everyone in the kingdom except old Hubert de Burgh were 
with him. Matthew’s account may be trusted, though we are 
almost entirely dependent upon him, for the man who so nearly 
became the hero of the day—Richard of Cornwall—was one of his 
special sources of information, particularly for documents of this 
period.* He tells us how Henry tried to bargain separately with 
his opponents, and how the legate negotiated in vain with Richard 


1 Close Rolls, 1237-42, pp. 116-17. It may have been a matter of convenience 
that the mayor of London was one of the keepers. 

2 The contract on 25 October for Richard de Clare to marry the earl of Lincoln’s 
daughter (see Powicke, ante, lvi. 544-5) was, on the other hand, made with the consent 
of Richard of Cornwall and others (Cal. Pat. Rolls, 1232-47, p. 199). Earl Richard 
was active as a councillor in December (ibid. pp. 201-2 ; Cal. Lib. Rolls, p. 299). 

3 Flores, ii. 224. This account cannot be right in adducing Richard de Clare’s 
marriage as a chief cause of the rising. The armed gathering at Southwark is not 
mentioned in Chron. Maj., but we know from C.P.R. p. 208 (dated 25 January), that 
the barons had lately come to Kingston, through cancelled letters to Richard of 
Cornwall, Gilbert Marshal, the earl of Winchester, and others. According to the Flores 
Lincoln and Leicester were actually removed from the council as a result of the 
events. 4 See, e.g., Chron. Maj. iii. 442, 471, 474, 475, 612; v. 165-9, 347. 
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of Cornwall. The legate advised the king to yield and this he did. 
On 22 February 1238 he agreed to provisions which were written 
down, and. sealed by the legate and the magnates. In these 
Henry agreed to abide by a chosen body of counsellors. They 
never took effect, because at the last minute Richard of Cornwall, 
‘ qui Capitaneus hujus impetus factus est ’, deserted the baronial 
cause, ‘et famam comitis Ricardi in magna parte denigravit ; 
et sic factus est deinceps suspectus qui credebatur baculus forti- 
tudinis ’.1 Matthew regards the crisis as so much more important 
than his information seems to justify, that we are left at this point 
very much in the air. We should not be so if the ‘ plan of 1244’ 
were regarded as the missing provisions of February 1238. There 
was no time for an attempt to put them into effect ; they would 
be almost immediately forgotten, but Matthew Paris is the one 
person who might have been expected to have a draft of them, 
and it is the thesis of this paper that he had. We should have 
expected that an essential clause in these provisions would be the 
handing over of ‘pecunia ab universis specialiter concessa’ to 
four magnates, for the first half of the thirtieth had only just been 
collected and the second half was not due till May. But the 
moment had come for the conversion of these four commissioners, 
already sworn councillors to guard and expend the aid, into four 
conservators of liberties, by extending their competence, particu- 
larly in judicial matters. The result was an all-round scheme to 
control the king. We may well ask whether anyone but the king’s 
brother, supported as Matthew enthusiastically describes by 
everyone in the realm, would have thought it possible to impose 
such drastic reforms. But the victory lay with Henry, for he 
had won to his side Richard of Cornwall, whose influence is 
perhaps the greatest single factor in delaying rebellion for a 
generation. Richard never quarrelled with his brother without 
coming away a richer man: this time he received six thousand 
marks, out of the proceeds of the thirtieth.2 In the summer Henry 
completed his victory by dismissing the chancellor (28 August 
1238). 

Putting aside the comparisons made by some historians with 
the demands of the Long Parliament, as being of doubtful interest, 
and looking rather to the roots of the plan in contemporary 
history, we have seen how its financial provisions grew naturally 


1 Chron. Maj. iii. 477, 479. In the Hist. Angl. at this point (ii. 405) ‘ conatus 
magnatum .. . redactus est’, with a marginal note, has been altered to ‘ conatus 
magnatum feliciter est redactus ’, and the note erased. 

? Cal. Pat. Rolls, 1232-7, p. 222. In 1238 Richard of Cornwall’s importance was 
fully recognized. The pope repeatedly urged him to delay his crusade, alleging finally 
that his presence in England was necessary for the safety of the kingdom, quod in 
tua providentia pro majori parte subsistit (Auvray, no. 4608 (25 Nov. 1238), cf. nos. 
4267-81). 3 Cal. Charter Rolls, i. 235. 
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out of the arrangements made in 1225 and 1237, and that some 
such arrangements were still necessary in 1238 to provide ade- 
quately for the continued collection and control of an exceptional 
grant. Further, in 1237 the barons had apparently for the first 
time already forced three potentes et nobiles upon the king, and 
one at least of them was already active in matters other than 
financial. John Fitz-Geoffrey had already been employed as a 
conservator of the prerogative (which may be a euphemism) at 
the council of St. Paul’s. 

The clause, too, concerning the chancellor, may be interpreted 
to make the plan seem less hopelessly remote. For in setting up 
the conservators, the plan explicitly states that the justiciar and 
chancellor, who shall be elected by all, may be of their number. 
Now it is at this point, and this point only, that the plan has been 
connected by some writers with the history of 1244, for in that 
year the justiciarship and chancellorship were both vacant and 
there was a renewed demand that both offices should forthwith 
be filled by election. The plan stated that if for any reason the 
king should take the great seal away from the chancellor it should 
be restored and whatever was sealed in the meantime should be 
invalid. This, it has been said, is a reference to the dismissal of 
Neville in 1238. The inference is not, however, legitimate.. The 
plan does not say that the two offices were vacant, nor that the 
king has taken the seal from the chancellor. We do not assume 
that half the judicature was vacant because the appointment of 
five judges is next mentioned. The plan simply states the theory, 
as in 1258, that the justiciar and chancellor are to be responsible 
to the baronage, although, again as in 1258, there happened in 1238 
to be a chancellor satisfactory to the baronage already in office.’ 
But the king had tried in vain to wrest the seal from him in 1236 
and Neville had resisted, asserting that he was responsible to the 
great council.? I take the clause to be a threat in face of this 
recent attempt, not a warning six years after the event, and two 
years after he had made restitution, that it must not happen 
again. Thus the only passage adduced in favour of the year 1244 
can with greater probability be made the basis of an argument 
in favour of 1238. It shows how in that year, as twenty years 


1 Treharne, The Baronial Plan of Reform, pp. 89 ff. 

2 Chron. Maj. iii. 364. On the chancery at this period, see Tout, Chapters, i. 286- 
90. Professor F. M. Powicke, with whom I have discussed some problems relating to 
this plan, refers the words ‘ Deinde fiat restitutio’ to a restitution of fees lost for 
the period during which the rightful chancellor had been deprived of the seal. This 
interpretation, which had escaped me, explains the restitution of certain fees which 
was in fact made to Neville for the period 1237-41 in 1244, as cited by Maxwell- 
Lyte, The Great Seal, p. 328. In my view this, like the preceding clause, is a stronger 
argument for 1238 than 1244, when restitution had already been made. 
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later, the barons understood the fundamental importance of 
controlling the great seal. 

Thus, apart from the general agreement that the plan does 
not fit the year 1244, and that the four conservators develop out 
of the four commissioners, we have three precise links between 
this document and the only baronial provisions mentioned by 
Matthew Paris before 1258. These are the heading of the docu- 
ment, the mention of a special tax which has already been granted 
(which will fit no other year), and the topical allusion to the 
attack on Neville in 1236. Finally, we have the fact that Matthew 
knew of the provisions of 1238 and might be expected to have 
obtained a draft of them from the person most concerned. 


IV 


Half the importance of the plan lay in the control of the 
judicature by the baronage. Financially it was merely a logical 
extension of existing expedients ; but judicially the appointment 
of four baronial justiciars with their five nominees in the common 
pleas, exchequer, and court of the Jews, would have carried 
reaction to the pitch of revolution.? It will be noted that the 
conservators are, amongst their cther duties, to act as judges 
coram rege. But this is still a fluid idea, for, though there is a 
court de banco, there is no court coram rege in this plan. There 
are to be four conservators who, with the justiciar at their head, 
will as it were hold the old justiciarship in commission. They are 
not merely judges, but have financial and advisory functions. 
This rather primitive arrangement certainly suits 1238 every 
bit as well as the year 1244. We are reminded that Bracton, in 
his famous description of the judges who followed the king, is 
almost equally vague,’ but we must remember that the court 
has already its own records, and that these survive from the time 
of William de Raleigh (1234-8) onwards. If we think of this evi- 
dence in conjunction with the classical passages on peerage in the 
thirties, we can see, though not too distinctly, a baronial theory 
of what the curia regis, as a law-court should be: a doctrine of 


1 Cf. Powicke, ‘ Some Observations on the Baronial Council ’, in Lssays in Medieval 
History presented to Thomas Frederick Tout, pp. 124 ff., and Denholm-Young, ante, 
xlviii. (1933), 568. 

2 The total number of judges would be three or four coram rege, four or five de Banco, 
three or four barons in the exchequer (Pollock and Maitland, i. 204). In 1232 Rievaulx, 
Passelewe, and Segrave were the justices for the Jews (C. Roth, Hist. of the Jews in 
England, pp. 29-30, 49). 

3‘Ttem justitiariorum quidam sunt capitales, generales, perpetui et majores, 
a latere regis résidentes, qui omnium aliorum corrigere tenentur injurias et errores’, 
Bracton, fo. 108. 

4 The literature of this controversial subject is in Adams, Councils and Courts, pp. 
247-50 and chap. x. 
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peerage, of the rights and duties of earls and barons, of judicium 
parium and the right to bridle an unbridled king. If we agree to 
antedate this plan, the importance of the doctrine of peerage in 
the *thirties, vis-a-vis the achievements of Raleigh, who will have 
to sit with these conservators, unless he is superseded, makes 
the plan look like a deliberate attack on the ever-growing pro- 
fessionalism of the judges. It will be remembered that Richard 
of Cornwall was a great upholder of feudal privilege—the remark- 
able ordinance of 1260, giving magnates the power of correcting 
the excesses of their own officials and so half destroying the 
provisions of Westminster, seems to have been prompted by him.! 
The attempt here to give the barons a controlling voice in all the 
central courts is the really striking feature of the plan.? The grow- 
ing predominance of professional judges, which threatened the 
privilege of the barons to amercement by their peers, also made 
likely the illegal writs of which the plan complained. But the 
proposed reforms did not give them a majority in the king’s 
council, and, though it attacked his friends as ‘ hactenus suspecti 
et minus necessarii ’, it did not touch the king’s household. It is 
not to supersede council or courts, but is probably aimed as much 
as anything against a process of crystallization in the court that 
followed the king. That nine officials are to be responsible to the 
baronage is an impressive insistence upon the current principle 
that what touches all should be approved by the great council or 
universitas regnt. 

If we assume for purposes of argument that the plan really 
does belong to February 1238, it will be obvious that the leading 
justice between 1234 and 1239, William de Raleigh, must stand 
in a very intimate relation to it, because the barons are attacking 
illegal writs and demanding a justiciar responsible to themselves. 
Now William de Raleigh has probably as much claim as his pre- 
decessor Stephen Segrave to be regarded as a justiciar.* The 
vagueness of the term makes it impossible to be certain what the 


1 Treharne, op. cit. pp. 246, 274. 

* Ibid. p. 180, for parallels in 1259, when the insistence on baronial judges is naturally 
less evident, but the conservative point of view is still visible. Cf. D. M. Stenton, 
Selden Soc., vol. 53, p. xxiii. In 1236-8 some of the judges of Common Pleas as well, 
of course, as a number of the judges in eyre, could be described as baronial rather 
than professional, and a letter close of 1236 is in fact headed Barones et justitiarit de 
Banco (Close Rolls, 1234-37, p. 383). 

3 Raleigh had been a judge since 1229 (D. M. Stenton, Rolls of the Justices, Selden 
Soc. vol. 53 (1934), pp. xviii-xix ; Holdsworth, Hist. of Eng. Law, ii. 231). He was 
the chief judge coram rege 1234-9, was still a member of the council in January 1239 
(Cal. Lib. Rolls, 1226-40, p. 363), at court after Easter (Cal. Ch. Rolls, i. 243), and some 
time in this 23rd regnal year held pleas coram rege at Norwich and ‘ Cateshull’ (Bracton’s 
Note-Book, pl. 1239). The story in Flores, ii, 228, followed by some writers is therefore 
wrong, but the absence of close and patent rolls for this period make it difficult to be 
precise about the date of Raleigh’s retirement as a judge. He was the framer, in part 
at least, and the defender of the provisions of Merton (Pollock and Maitland, i. 133), 
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barons meant. They may have wanted to revive the old viceregal 
justiciarship, though this does not seem likely. But there is 
really little reason to suppose that by justitiarius they meant 
anything more than a man with functions like Raleigh, only he 
must be answerable to them. 

It would be tempting to suppose that Raleigh shared the 
‘baronial ’ views expressed in certain passages in Bracton which 
we are now taught to receive as Bracton’s own. For Bracton 
looked up to Raleigh, who may have been his master, as to no 
other living judge, and might be supposed to have imbibed these 
views from him. The late Professor Hermann Kantorowicz 
thought that Bracton, in speaking of peerage, was writing with 
passionate conviction, that the earls as the king’s peers must 
bridle him if he is unbridled.1. If Raleigh had similar views 
Henry’s relentless hostility to him over the Winchester affair 
would be more fully explained.? It is possible, indeed, that 
Raleigh had some sympathy with the political views of those who 
welcomed the concessions of 1237, but he was first and foremost 
a professional judge, and he cannot have welcomed the idea of 
nine colleagues at Westminster responsible to the baronage. For 
it is certainly the achievements of men like himself, of William of 
York, and Robert of Lexington, that come under fire in this plan. 
It is precisely in the year before the plan that the question of 


illegal writs is raised in an acute form by the controversy over 
his own invention, the writ of Cosinage, which was a form of 
Praecipe, and ‘ freemen’ were likely to ‘ lose their court’ by it. 
In this extension of the assize of mort d’ancester lurk the brevia 
contra legem of the plan.* Thus in looking for a baronial justiciar 
we come upon yet another link between the plan and the events 


he opened parliament in 1237 ‘ quasi mediator inter regem et regni magnates’, and 
remained at the Council of St. Paul’s to see that the legate did not infringe the pre- 
rogative. In March 1237 he was a plenipotentiary to treat with the Scots (Cal. Pat. 
Rolls, 1232-47, p. 177), and in September audited with Neville and others the accounts 
of the queen’s wardrobe (ibid. p. 196). Finally, between 1234 and 1239 he warrants 
a significant number of patents at a time when notes of warranty are very few (ibid. 
pp. 57-130 (5), 200-23 (8)). It will be remembered how he took Grosseteste up for 
writing to him as if he by himself could have changed the law relating to bastardy 
had he wished to do so (Grosseteste, Epp. pp. 76, 95). 

1H. Kantorowicz, Bractonian Problems (Glasgow, 1942). The abrupt cessation of 
Raleigh’s judicial work, and the grant in February 1240 to Bracton of a pension of forty 
marks a year from the exchequer (Liberate Rolls, p. 450), may have some bearing on 
the date of the De Legibus. This appears to be the first official reference to Bracton. 

2In 1243 ‘the king reputes the bishop to be his strongest enemy, and long ago 
ordained that by reason of the rancour which he conceived against’ the bishop, the 
latter should not appear before the king’s majesty ’ (Cal. Pat. Rolls, 1232-47, p. 410). 

3 Luard’s brevia contra regem cries aloud for correction. I do not know if any of 
Raleigh’s other inventions, e.g. his Quare ejecit infra terminum, was attacked. It was 
also a Praecipe, but so were all the writs of entry. On Cosinage see Bracton’s defence 
of it in the De Legibus, fo. 281, and the Note-Book, pl. 1215. For Raleigh’s other 
inventions, see Maitland’s Collected Papers, ii. pp. 146-7, 149. 
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of 1236-8, in this case, the judicial aspect of the centralizing 
policy which seems to have been prompted by the advent of 
William of Savoy. For the baronial justiciar we might with some 
plausibility suggest the most active of the barons chosen to 
afforce the council in 1237, John Fitz-Geoffrey. 


V 


There would seem then to be no difficulties in the way of 
accepting 1238 rather than 1244 as the date of this plan, and 
nothing at all obvious in favour of a later date. If this hypo- 
thesis is regarded as tenable the history of 1244 is much simplified, 
and greater coherence given to the period 1238-58, the period of 
Richard of Cornwall, who tears up his own provisions and becomes 
a royalist. His ‘ paper constitution ’ contains little that is really 
unexpected save the lengths to which the barons are prepared to 
go in controlling the judicature. Brevia contra legem had followed 
too hard upon Nolumus leges Anglie mutari. This and the old- 
fashioned device for permanent financial control seem to point 
to the conservative political and financial ideas of Richard of 
Cornwall. The fact that we can trace the growth of the plan thus 
far and no further, because it was agreed to by the king and made 
to last, but never put into effect or heard of again, fits the cir- 
cumstances of 1238 and of no other occasion. It is the high-water 
mark of baronial reaction against foreign councillors and pro- 
fessional judges, an attempt to put into practice the theory of the 
addicio de cartis, symbolized by the earl of Chester at the corona- 
tion, when he carried the sword ‘ in signum quod comes est palatii 
et regem si oberret habeat de jure potestatem cohibendi ’.* 


N. DENHOLM- YOUNG. 


1 Chron. Maj. iii. 338. 
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A Diplomatic Mission of Francis Accursius 
and his Oration before Pope Nicholas III 


N spite of wide gaps in our information, the career of Francis 

Accursius, son of the famous glossator, remains a subject 
of great interest.!_ Prominent both as a teacher of law in Bologna 
and a counsellor in local affairs in Italy,” he attracts much atten- 
tion as secretary and adviser to Edward I in England. Such 
material as relates to his eight years in the latter country has 
been summarized elsewhere ; it is not extensive, but it is sufficient 
to assure us of the importance of his position.? Arriving in 1273 
by royal invitation, Accursius acted as Edward’s secretary until 
1281. He attended regularly the meetings of the king’s council 
and apparently took part in its deliberations. He appears as 
a royal procurator in France on political and judicial missions. 
There are grounds for supposing he may have taught law at 
Oxford. For his services he received an ample salary and other 
perquisites, and he was even given a pension on his final return 
to Italy. 

The influence of Accursius in the routine of the royal ad- 
ministration in England, in foreign affairs, and in the shaping 
of English law at a formative period are scarcely to be doubted. 
It is only to be regretted that for his activities while in the service 
of Edward I there is not more available material. Some light, 
however, is shed upon an episode in Accursius’ career when he 


1 For his life in general, see M. Sarti and M. Fattorini, De Claris Archigymnasii 
Bononiensis Professoribus (Bologna, 1888-96), i. 193-203; F. Savigny, Geschichte 
des romischen Rechts im Mittelalter (Heidelberg, 1850), v. 306-22 ; see also bibliography, 
ibid. p. 306. 

2See R. Davidsohn, Geschichte von Florenz, iv. 2 (Berlin, 1925), pp. 200, 236 ; 
Hermann U. Kantorowicz, Albertus Gandinus und das Strafrecht der Scholastik (Berlin, 
1907), i. 50 ff., 171 ff., 197 ff. ; idem, in Rivista di storia del diritto italiano, ii (1929), 
35 ff., 193 ff., on the library of Accursius; cf. Zulueta, Law Quarterly Review, xlvi 
(1930), 148-50. 

3G. L. Haskins, ‘ Three English Documents Relating to Francis Accursius ’, Law 
Quarterly Review, liv (1938), 87-94; ‘Francis Accursius: A New Document’, 
Speculum, xiii (1938), 76-7. 

4 A subject which remains to be investigated and which is suggested by the presence 
of Accursius in England, is the aims and interests of Edward I in the field of learning 
and education. The king’s relations with Italian men of letters is a matter of impor- 
tance and great interest. The invitation to Accursius to come to England is by no 
means an isolated incident. Edward succeeded also in bringing the Apulian Stefano 
di San Giorgio to the English court. This man was a disciple of the later Capuan 
school of epistolary style and a close friend of many of the intimates of Petrus de 
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was in Rome at the special instance of the king by an arenga, 
or formal oration, which he delivered before Pope Nicholas III 
in 1278. 

This oration has never been published and is practically 
unknown, even though it has not been completely neglected. 
Savigny mentions having found it in a manuscript in Turin.' 
Hermann U. Kantorowicz, in his discussion of arengae attributed 
to Petrus de Vinea, refers to a copy in a manuscript in Vienna.? 
It is also extant in a codex in Berlin ;* and there may be other 
manuscripts as well which contain this speech. That an address 
delivered by a lawyer of Accursius’ distinction has remained 
unpublished, although occasionally its publication has been 
recommended,* may be due to the condition of the text which 
is equally corrupt and unsatisfactory in both the manuscripts 
which have attracted the attention of legal historians and in 
the one which is preserved in Berlin. However, the general 
obscurity of the text is reduced by the variant readings of the 
three copies ; and although more than one sentence still remains 
uncertain, and more than one allusion incomprehensible—not 


Vinea. He came to England at almost the same time as Accursius, and he can be 
traced in the English official records for almost a decade; cf. T. F. Tout, Chapters 
in the Administrative History of Mediaeval England, ii (Manchester, 1937), 23-4 ; 
Calendar of the Patent Rolls, 1272-1281, pp. 61, 76, 143, 209, 242, 295. His corre- 
spondence with the king, with English dignitaries, and with some South-Italian friends 
as preserved in a Paris manuscript will be published elsewhere ; cf. Harvard Theological 
Review, xxxiv (1941), 134, n. 19. After his departure, there must have been some 
other Italian clerk in Edward’s chancery or wardrobe, as the diction of certain groups 
of letters is very obviously that of an Italian dictator ; see, e.g., the letters published 
by G. L. Haskins, ‘ The University of Oxford and the “‘ Ius ubique docendi ” ’, ante, 
Ivi (1941), 281, 290 f., nos. iv and v. That Berard of Naples, the famous dictator 
and papal chancellor, received a pension from Edward I (Cal. Pat. Rolls, 1272-1281, 
pp. 143, 336) does not imply any near relations, as Berard’s predecessor, Richard 
of Pofi, probably enjoyed a similar privilege ; cf. P. M. Baumgarten, ‘ Richard von 
Pofi, ein Grossneffe Innocenz III’, Neues Archiv, xxxvi (1910), 745 f., 748. 

1Savigny, op. cit. v. 309, 320. The fifteenth-century manuscript, Turin, Bibl. 
Naz., G.I. 3, fos. 297-8Y, is described by A. Sorbelli in G. Mazzatinti’s Inventari dei 
manoscritti delle biblioteche d’Italia, xxviii (Florence, 1922), 97, no. 939. It contains 
letters of Frederick II, Amadeo VIII of Savoy, Emperor Sigismund, and others ; 
also a treatise on the Crimen laesae maiestatis, lectures of Bartolus, a treatise De iure 
emphiteutico, Accursius’ Arenga, and a collection of Arengae super variis et diversis 
materiis by Petrus de Viverio (sic for Vinea). 

2H. U. Kantorowicz, ‘ Uber die dem Petrus de Vinea zugeschriebenen Arenge ’, 
Mitteilungen des Instituts fiir dsterreichische Geschichtsforschung, xxx (1909), 653 f., 
analyses meticulously the manuscript, Vienna, Nationalbibl., lat. 2257. Petrus de 
Vinea’s Arengae precede (fos. 60—2) Accursius’ oration (fo. 62™-¥). 

3 Cf. Valentin Rose, Die lateinischen Handschriften der kgl. Staatsbibliothek in 
Berlin, ii. 3 (Berlin, 1905), 1139, no. 929, who analyses the MS. lat. Fol. 68. On fo. 
67" begins an anonymous collection of public speeches, beginning ‘ Arengarii dicuntur 
advocati quia arengam faciunt ad commendandam iudicem’; there follows, fos. 
76'-7¥, the address of Accursius, and, on fos. 77’-8’, the Arengae of Petrus de Vinea 
as well as a treatise De moribus advocatorum et exordiis eorum in causis, a manual of 
judicial rhetoric with several models of arengae. All three manuscripts seem to be of 
Italian origin. 


See H. U. Kantorowicz, loc. cit.; the reprint mentioned by Savigny obviously 
does not exist. 
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to mention the apparent incompleteness of the oration '—there 
is at least a chance of establishing what may be called a 
‘reasonable text ’. 

The publication of the arenga is justifiable for another 
reason: it is one of the earliest authentic examples of a secular 
oration handed down from a period in which the study of Latin 
rhetoric was being revived.? The style of this address, therefore, 
cannot easily be passed over in silence. It has been labelled 
‘bombastic ’,2 and admittedly it would be useless to try to 
deny the exuberant inflatedness of the lawyer’s language. Labels 
like this, however, though accurate, merely emphasize contrasts 
in taste; they mean but little in history. What appears to be 
more essential is the question of how and why this oration has 
been preserved. 


I 


The arenga of Francis Accursius is found in what may be 
called ‘legal’ manuscripts. However, in each of the three 
manuscripts hitherto known it is closely connected with a 
collection of arengae attributed to Petrus de Vinea; and in the 
Berlin manuscript there is yet another, an anonymous collec- 
tion of arengae, which precedes Accursius’ speech.4 Whether 
the attribution of such a collection to the celebrated high court 
judge and logothetes of Frederick II be justified or not is a problem 
of which a discussion is not here intended.’ It is sufficient 
to find the names of Accursius and Vinea linked together to 
‘realize that the former’s oration before the pope has been 
preserved not for its contents but for its style as a literary 
model of the spoken word. Throughout the later thirteenth and 
early fourteenth centuries, the name of Petrus de Vinea was the 
equivalent of grandiloquence. ‘If you study industriously, 
you will, I am sure, in no time solemnly outstrip John of Bologna, 
Peter of Blois, and even that most renowned writer, Petrus de 
Vinea.’? Thus the address of Francis Accursius, through its 
connexion with model speeches of which the South-Italian master 


1 Cf. infra, pp. 435 f., 447, n. 1. 

? For an earlier example, see Placentinus’ Sermo de legibus, published by Hermann 
Kantorowicz, ‘The Poetical Sermon of a Mediaeval Jurist’, Journal of the Warburg 
Institute, ii. (1938-9), 22 ff.; see also Seckel, ‘Zwei Reden aus mittelalterlichen 
Rechtshandschriften ’, Philotesia fiir P. Kleinert (1907). 3 Savigny, loc. cit. 

4 Cf. supra, p. 425, nn. 1-3. Bethmann, in Pertz, Archiv, viii (1843), 826, enumerates 
the titles of these addresses, in the Berlin manuscript. It would be interesting to 
find out whether this collection is related to the collection of arengae which Richard 
de Bury refers to and includes in his Letter Book ; cf. infra, p. 428, n. 3. 

5 Huillard-Bréholles, Pierre de la Vigne (1865), p. 276, repudiates any possible con- 
nexion with Vinea. The collection, which is sure to be amalgamated with products 
of other dictatores, deserves to be studied along with other similar works and with 
Vinea’s letters. 

6 This is indicated by the omission of the part referring to the business proper, 
ie. the postulation of Robert Burnell for the see of Canterbury ; cf. infra, pp. 435 f. 

? Registrum Palatinum Dunelmense (Rolls Series: London, 1873-8), iv. 427. 
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of style is the reputed author, was obviously preserved, in the 
first instance, as a literary model. 

Collections of model allocutions which did not befit the pulpit, 
or even originate in it, are comparatively rare, though perhaps 
not quite as rare as may be assumed. They represent a special 
type of educational literature which apparently was developed 
not earlier than the late twelfth century and did not become 
popular before the thirteenth. As this genre of literature has 
hardly been studied, it may be worth while to indicate its pedigree.* 
These collections, which contain model speeches, fictitious 
more often than genuine, are directed by various persons to 
various addressees on various occasions, and are descended from 
three sources which in turn are closely related with one another : 
literary, forensic, and ecclesiastical rhetoric. 

The affiliation of the arengae collections with literary rhetoric, 
i.e. with the ars dictandi, requires no proof because of their 
evident relationship with collections of epistolae, salutationes, 
exordia, and formulae. Medieval rhetoric, however, as pre- 
sented by the manuals of the ars dictandi, was a matter of writing 
rather than speaking. Nevertheless, it seems legitimate to say 
that the teachers of the dictamen, an art which preceded the 
cultivation of the spoken word by more than a century, were 
at the same time the first to have also composed models of oral 
addresses.2, A good example of the transition from written to 
spoken rhetoric is represented by Guido Faba’s Arengae sew pre- 
fationes, a work which was written in the second quarter of the 
thirteenth century and which refers, among other topics, to 
speeches to be delivered before the law courts.* In addition, 

1A few hints are offered by A. Wilmart, Analecta Reginensia (Vatican, 1933), 


pp. 114 ff.; see also N. Denholm-Young, ‘ Richard de Bury’, 7'ransactions of the 
Royal Historical Society, 4th series, xx (1937), 143. 

2 Not every treatise bearing the title Arengae refers to orations, as the rhetorical 
openings of letters are likewise called arengae. A work known under this title and 
composed by Master Buoncompagno seems to refer to letter-writing ; it is found in 
the Bibl. Vallicell. MS. C. 40 and is as yet unedited; cf. A. Gabrielli, ‘ L’epistole di 
Cola di Rienzo e l’epistolografia medievale ’, Archivio della R. societa Romana di storia 
patria, xi (1888), 406 ff. 

3 This work, though preserved in numerous manuscripts, is likewise unpublished ; 
for the manuscripts in Munich, see L. Rockinger, ‘ Briefsteller und Formelbiicher 
des elften bis vierzehnten Jahrhunderts’, Quellen und Erérterungen zur bayerischen 
und deutschen Geschichte, ix (1863), 178, n. 3; for the manuscripts in England, see 
N. Denholm-Young, ‘The Cursus in England’, Ozford Essays in Medieval History 
presented to H. E. Salter (Oxford, 1934), p. 96, no. 5; a specimen of the Vatican manu- 
script is reproduced in the Exempla scripturarum, fasc. i (Rome, 1929), pl. 19; and 
two other manuscripts are mentioned by A. Gaudenzi, ‘ Sulla cronologia delle opere 
dei dettatori Bolognesi da Buoncompagno a Bene di Lucca’, Bullettino dell’ Istituto 
Storico Italiano, xiv (1895), 146, who, on pp. 126 ff., offers a short discussion of this 
work. It begins: ‘ Incipiunt arenge magistri Gwidonis . . . per quas elegantissime 
unusquisque loquitur, et concionandi modum inveniet, et doctrinam in suis negotiis, 
non tantum in curiis sed etiam in iudiciis, et in scolis qualiter pro scolaribus audientia 
postuletur’; cf. Rockinger, p. 178, whose text, however, does not quite agree with 
that of the Vat. pal. lat. 1611 as printed in the Exempla scripturarum, fasc. i, p. 24. 
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the same author composed a manual, the Parlamenti ed epistole, 
which contains not only models of letters in Latin, but also, 
for the subject of each Latin letter, models of addresses in the 
Italian vernacular ; it is the first application of literary rhetorical 
rules to the Italian volgare.1_ Guido Faba’s models still display 
very much of the old stock of epistolary exercises: solemn 
addresses of the son to the father, father to son, nephew to uncle, 
friend to friend, chaplain to bishop. In short, his specimens 
have simply been transferred from the written form to the 
spoken.? His little work was quickly adapted to various Italian 
dialects and was of influence on other teachers of his art, for 


instance on Matteo de’ Libri and the mysterious Petrus de 
Loro. 


The forensic rhetoric includes three groups of orations : polit- 
ical, ambassadorial, and judicial. Of these three genres, the 
political rhetoric would usually, at least in Italy, refer to the 
office of the podesta. Consequently it may be expected that the 
manuals of these governors of Italian cities, so-called ‘ Mirrors 
of Podesta’, would contain model political speeches. Indeed, 
the value of the earliest manual of this kind, the Oculus pastoralis, 
written probably at the very end of the twelfth century, should 
not be sought in the administrative advice to the podesta (which 
is disappointingly poor), but in the speeches, the contiones or 


11t is published by A. Gaudenzi, I suoni, le forme e le parole dell’odierno dialetto 
della citta di Bologna (Turin, 1889), pp. 127 ff., and has been discussed frequently ; 
cf. Bertoni, Ji Duecento (Milan, 1930), pp. 338 ff.; A. Schiaffini, ‘ La tecnica della 
Prosa rimata nel medioevo latino, in Guido Faba, Guittone e Dante’, Studj Romanzi, 
xxi (Rome, 1931), 28 ff. 

? This is also true as far as Faba’s sample speeches of a podestd are concerned, as 
this pattern occurs over and over again in the collections of epistolary models. 

3 On dialect versions, see G. Bertoni, in Romania, xxxix (1910), 305 ff., and A. 
Terracini, ibid. xl (1911), 431 ff. The imitators of Faba’s Parlamenti—some extracts 
are published by Gaudenzi, I suoni (see above, n. 1), pp. 168 ff.—were obviously 
not very popular, as a student summarizes his low estimation of one of those works in 
the elucidating marginal note: ‘ Iste scartapacius . . . pro podice tergendo optimus 
existit’. Matteo de’ Libri (ca. 1217-75), a Bolognese related to the Guinizelli, wrote 
a work called Aringhe. It is as yet unpublished ; it is found, according to A. Wilmart, 
Analecta Reginensia, p. 115, n. 6, in the Laurentiana, Medic. Plut. MS. Ixxvi. 74, fos. 
52-118. It is not mentioned by G. Zaccagnini, ‘ Rimatori e prosatori del secolo 
XIII’, Archivum Romanicum, xviii (1934), 342-4, who mentions another work of 
Matteo, the Dicerie, written in the Bolognese vernacular. The Arengae of Petrus 
de Loro are mentioned in the Letter Book of Richard de Bury. T. Duffus Hardy, in 
the Preface to the Registrum Palatinum Dunelmense (cf. supra, p. 426, 0. 7), iv, p. xc, 
n, 3, suggests, indeed very reluctantly, that this author might be identical with Petrus 
de Vinea and refers to the latter’s Dictamina. Denholm-Young, in his study on 
Richard de Bury (supra, p. 427, n. 1), p. 143, rightly rejects this suggestion, but does 
not seem to have taken notice of Vinea’s Arengae or of the anonymous collection in . 
the Berlin manuscript (cf. supra, p. 425, n. 3, and p. 426,n.3). He indicates, however, 
a certain similarity with the Arengae of Guido Faba. Petrus de Loro seems to have 
been also the author of a Letter Book which was used by Affd, the historiographer 


of Parma, but has not been heard of since; cf. A. Gaudenzi, in Bullettino dell’ Istituto 
Stor. Ital. xiv. 174. 
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arengae, which form the greater portion of this work. These 
models alone made the book valuable to that period and explain 
its popularity. The podesta could learn from standard orations 
how to address correctly the assemblies of his city, how to pay 
homage to his predecessor and his successor, what to tell the 
people in times of peace, of war, and of internal discord, and how 
to use other suitable words in the right places on various other 
occasions.2. As the style of this manual is not too poor—the 
cursus, for example, is observed carefully and the arrangement 
of words is occasionally almost elaborate—it is quite likely that 
the author of the Oculus pastoralis was likewise a teacher of the 
ars dictandi. A much more scholarly and instructive ‘ Mirror’ 
is the Liber de regimine civitatum composed before or about 1230 
by John of Viterbo, a trained lawyer who seems to have been a 
judge to the podestd of Florence. This important and serious 
manual offers along with much useful political and adminis- 
trative advice a clear-cut philosophical background and contains 
scores of model speeches. Brunetto Latini included this work, 
in part at least, in his T'résor * so that it enjoyed great popularity 
through the medium of this famous encyclopedia. 

Both these ‘ Mirrors’, the Oculus pastoralis as well as the 
De regimine civitatum, are remarkable for yet another reason : 
they contain many a model of ambassadorial addresses. Podesteria 
and embassy are two institutions which developed almost jointly 
in Italy. They both signify the same stage of would-be inde- 
pendence of the cities which communicated like sovereign powers 
with one another, and also with the imperial and papal courts, 
through their oratores.5 Special manuals for ambassadors, artes 
ambaxatoriae or whatever their name might have been, do not 
seem to have been composed in the period here under discussion. 
They are an achievement of the later middle ages. However, 
if we look about for the first germs of diplomatic literature, we 
have to hark back to the manuals of podestd and the collec- 
tions of arengae, since they contain the earliest examples of 


1It is published in Muratori’s Antiquitates Italiae, iv. 93 ff., and discussed by Fritz 
Hertter, Die Podestdliteratur Italiens im 12. und 13. Jahrhundert (Leipzig and Berlin, 
1910), pp. 4-43. 

2 See, e.g., Lib. I, c. iv: ‘ De prima concione quum terra fuerit in pace’; I, c. v: 
‘ Si civilis discordia fuerit inter cives’; I, c. viii: ‘ De responsione Potestatis veteris ’ ; 
I, c. ix: ‘ Responsio Potestatis novi’. 

3 Edited by C. Salvemini in Bibliotheca Juridica Medii Aevi, iii (Bologna, 1901), 
215-80. For the date, see Hertter, op. cit. pp. 51 ff. 

4 Cf. ibid. pp. 72 ff. 

5 The development of the Roman curia as the supreme law court of the West is, 
of course, most important for the development of modern diplomacy ; cf. H. Finke, 
Acta Aragonensia, i (1908), pp. cxxiii ff., on the procuratores and the beginning of 
permanent ambassadors; also R. v. Heckel, ‘Das Aufkommen der stindigen Pro- 
kuratoren an der papstlichen Kurie’, Miscellanea Francesco Ehrle (Studi e testi, 
xxxviii; Rome, 1924), ii. 315 ff. 
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ambassadorial speeches. So far, this origin of the later ‘ Mirrors 
of Diplomatists ’ has escaped the notice of students; and yet, 
the training in the famous Venetian school of notaries, which 
provided the Signoria with young men capable to serve with 
the state ‘omni tempore et quibuscumque casibus intus et 
extra’, makes it evident that the medieval ars dictandi, this 
humble though abundantly productive foster-mother of so many 
branches of learning and literature, had its share also in the 
development of the brilliant renaissance diplomacy.' 

That the collections of rhetorical models are closely related 
with legal rhetoric is proven by the fact that the so-called Vinea 
Arengae and other similar collections are transmitted in legal 
manuscripts. They are of a somewhat later date and fall in the 
second half, or even in the last quarter, of the thirteenth century.” 
Representative of this group is, for instance, Pietro de’ Boattieri 
(1260-1334). A Bolognese judge, doctor in arte notarie and master 
of the ars dictandi, he composed along with judicial and rhetorical 
works a treatise Super modo aringandi licteraliter quam vulgariter, 
copies of which in 1321 the Bolognese law students were urgently 
demanding.* This work (it is either lost or still hidden in a 
manuscript) seems to have been written for the purposes of the 
notary and advocate, whereas those of the orator and am- 
bassador are dealt with in his commentary on Rolandino’s 
Summa artis notarie.® 

Other authors, too, dealt with the arengator. Most interesting 
in this respect is an Ars arengandi which has been discovered 
in recent years by the late Dom André Wilmart.* The author, 
Jacob of Dinant, was very likely a monk who taught rhetoric 
at Bologna in the late thirteenth century and composed several 
treatises on the dictamen.? In the preface of his greater work, 

1 Several very interesting documents on the school of notaries in Venice have been 
published by Arnaldo Della Torre, Di Antonio Vinciguerra e delle sue Satire (Rocca 
S. Casciano, 1902), pp. 9 ff.; cf. p. 12, n. 1, for the sentence quoted above, and p. 9, 
n. 2, for literature on the subject. 

2 However, Guido Faba’s Arengae were supposed to serve ‘non tantum in curiis 
sed etiam in iudiciis’; cf. supra, p. 427, n. 3. 

3 Cf. Guido Zaccagnini, ‘ Le epistole in latino e in volgare di Pietro de’ Boattieri ’, 
Studi e memorie per la storia dell’universita di Bologna, viii (1924), 213-48; Fedor 
Schneider, in Quellen und Forschungen aus italienischen Archiven und Bibliotheken, 
xviii (1926), 191 ff. The treatise Super modo aringandi is mentioned in an interesting 
letter published by Guido Zaccagnini, ‘ Giovanni di Bonandrea, dettatore e rimatore, 
e altri grammatici e dottori in arte dello studio bolognese ’, Studi e memorie .. . 
dell’ universita di Bologna, v (1910), 195, no. vi. 

4The students in the letter mentioned (above n. 3) write that ‘qui libri sunt 
declaratio tocius artis notarie ’. 

5 Cf. Gaudenzi, I suoni, le forme e le parole (cf. supra, p. 428, n. 1), p. xli, cf. xxi; 
Boattieri says in his prologue: ‘Extra litteram si quis esset ambasciator vel 
arengator, ipse posset arengam suam triplici modo inchoare. . . .’ 

6 Analecta Reginensia (Studi e testi, lix; Vatican, 1933), pp. 121-51. 

7 Specimens of these works, found in the Bibl. Angelica MS. D. 8. 19, are published 
by Wilmart, op. cit. pp. 135 ff. 
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which might well be called a manual of public speaking, he claims 
Cicero as the true author and styles himself merely Tully’s 
extractor, and rightly so because he draws heavily on the Auctor 
ad Herennium who was then believed to be Cicero. Jacob of 
Dinant’s text-book is instructive in particular because he merges 
the spheres of advocate and preacher, of oration and sermon, 
with one another. The primacy of the judicial orator is frankly 
admitted. ‘It must be realized’, says the author in his pro- 
logue, ‘ that all that is required of the orator or advocate . . . is 
in its way required also of the concionator or arengator.’ The 
first concionator was, according to Jacob of Dinant, King Solomon, 
whose title of Ecclesiastes was nothing but the Hebrew (!) version 
of concionator. Hence, the rhetorical ideal of Jacob turns out 
to be a synthesis of Cicero, the model advocate of all times, and 
of King Solomon, the model preacher of all times.” 

The ideal of blending the arts of Solomon and Cicero was not 
confined to Jacob of Dinant. It was the ideal, not to say the 
very essence, of the rhetorical culture of early Humanism ; 
and the epistolary style of the thirteenth-century dictatores 
cannot be gauged adequately if this ideal is not taken into 
account.’ Cicero, as it were, provided the dictator with the 
rhetorical rules, Solomon with the images and often the tone. 
In fact, many of the pompous and elaborate proems of artes 
dictandi and similar manuals remind us of sermons. And this 
tendency is palpable also in the famous collections of Exempla 
(collections of moral anecdotes, parables, and short stories com- 
posed especially for the use of the preacher) which are sometimes 
used by the dictatores and applied to their proems.* 

All this reminds us how very closely, indeed, ecclesiastical 
rhetoric was connected with literary as well as with the various 
branches of forensic rhetoric. The influences were mutual. 
On the one hand, Solomon the preacher influenced the language 
of the orators ; on the other hand, the spreading of artes dictandi 
gave birth to the artes praedicandi, a new literature on the 
theory of preaching which began to develop, along with the 
ars arengandi, in the late twelfth and early thirteenth centuries.5 

1 Wilmart, pp. 113 ff. 

2See Jacob of Dinant’s statement in the poetical proem to his Ars arengandi: 
‘Salomon huic (scil. arti) primus auctor nec Tullius ymus Dicitur . . .’; cf. Wilmart, 
pp. 121 f. See the similar definition of ‘ ecclesiastes’ and ‘ concionator’ as well as 
the correct definition of the Hebrew coheleth of Honorius Augustodunensis, Quaestiones 
et responsiones in Proverbia, praef., Migne, P.L. clxxii. 311. 

3 A few examples referring to this ideal are collected by Ernst Kantorowicz, ‘ An 
Autobiography of Guido Faba ’, Mediaeval and Renaissance Studies (1942). 

4See, e.g., J. Klapper, Hxempla aus Handschriften des Mittelalters (Heidelberg, 
1911), no. 87, and the application of this ‘exemplum’ in the prologue to Boto da 
Vigevano’s Floridus, published by G. Bertoni, JJ Duecento (Milan, 1930), pp. 278 f. 


5 See T. Charland, O.P., Les auteurs d’Artes praedicandi au XIII® siécle, in Publica. 
tions de V' Institut d’Etudes Médiévales d’Ottawa, i (Paris and Ottawa, 1932); idem, 
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That the artes praedicandi were thought of as an antitype of the 
literary rhetoric, i.e. of the dictamen, is confirmed by William of 
Auvergne, himself the author of a manual of preaching, who 
explains : 


If by the labour and zeal of the rhetors so many volumes are composed 
on the rhetorical oration, how much more is it just and worthy that 
doctrines and manuals concerning that saintly and most sacred 
oration should be written. 


Thus, the trend towards cultivating the spoken word, after the 
cultivation of the written had attained to its first growth, is 
noticeable everywhere ; and in seeking for collections of oral 
allocutions, we are bound to turn also to the collections of 
pastoral sermons of which specimens have survived in great 
numbers from almost every century of the middle ages. It is 
true, these sermons are usually preserved together with other 
works of the respective author, since sermons always formed 
a section of theological writing, and were handed down for their 
theological contents rather than for their rhetorical form. 
However, in the period here under discussion, the formal aspect 
of sermons, if only as a special literary type, likewise became 
important, and consequently they were collected not as works 
of this or that author but as samples of ecclesiastical rhetoric.? 
These various relations between literary, forensic, and 
ecclesiastical rhetoric must be taken into account as we now 
turn to the arenga of Francis Accursius. His speech is in fact a 
sermon, a sermon on 1 Kings viii. 4-7: ‘ The elders of Israel 
gathered themselves together, and came to Samuel, and said 
unto him: ‘‘ Make us a king to judge us” ’. The main idea 
of this biblical quotation is carried through very clearly and 
consistently: Israel, that is, the English people, comes to 
Samuel, represented by Nicholas IIT, and asks him to give them 
a king, namely, a new archbishop of Canterbury. This applica- 
tion of an underlying biblical verse to an oration reflects homiletic 


Artes praedicandi: Contribution & Vhistoire de la réthorique au moyen dge (Paris, 1937) ; 
Harry Caplan, Mediaeval Artes praedicandi, in Cornell Studies in Classical Philology, 
xxiv (New York, 1934). A twelfth-century treatise, De artificioso modo predicandi, 
composed by Alexander, the prior of Canon’s Ashby, under King John, is mentioned 
by R. W. Hunt, ‘ English Learning in the late Twelfth Century ’, Transactions of the 
Royal Historical Society, 4th series, xix (1936), 20. A treatise on canonical procedure 
and rhetoric, the Rhetorica ecclesiastica, is published by L. Wahrmund, Quellen zur 
Geschichte des rémisch-kanonischen Processes im Mittelalter, IIL: iv (Innsbruck, 1906). 
An interesting Ars loquendi of the twelfth century is published by Wilmart, Analecta 
Reginensia, pp. 293-300, which may be called a manual of philosophical discussion. 

1 Cf. Charland, Les auteurs d’ Artes praedicandi, p. 43. 

2 Collections of homilies of various famous authors, of course, existed long before. 
See the discussion on collections of sermons by C. H. Haskins, Mediaeval Culture 
(1929), pp. 38 ff. For sermonizing as a royal passion of that age, see W. Goetz, 
Kénig Robert von Neapel (Tibingen, 1910). 
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customs ; it is a method borrowed quite obviously from the pulpit.* 
Therefore, the oration of Accursius must be judged accordingly ; 
labels such as ‘ bombastic ’ or pompous seem even to be somewhat 
out of place. Accursius’ arenga is deliberately edifying and 
scholastic. It displays, in combination with the lawyer’s ability 
of making clear distinctions and subdivisions, the qualities of the 
preacher rather than a predilection for the rhetorical bombast 
which is characteristic of the contemporary masters of dictamen. 
In this connexion, Accursius’ artifices are worthy of notice. 
He of course uses the cursus, for in that age a Bolognese of educa- 
tion was probably quite unable to conclude a sentence without 
an elegant velox. But Accursius also makes use of something 
that was no longer customary in Bolognese writing and would 
be sought for in vain in his letters: the rhymed prose which 
was apparently considered suitable for a sermon.? Moreover, 
it is remarkable that there occurs not a single quotation from 
classical authors or even from the New Testament. The lawyer 
draws almost exclusively on the Old Testament, mainly the 
Book of Kings and Ecclesiastes; and these models determined 
the tone of his address. In short, Francis Accursius deliberately 
chose the role of preacher when addressing Pope Nicholas III. 


II 


As stated above, it was in his capacity as special envoy of 
Edward I that Accursius delivered his speech in 1278. The 
occasion for the mission is well known. In March of that year, 
Robert Kilwardby, archbishop of Canterbury since 1272, had 
been nominated by Pope Nicholas to the cardinal-bishopric of 
Porto and Santa Rufina. The see of Canterbury had thus fallen 
vacant. The king immediately urged the monks of Canterbury 
to postulate Robert Burnell, royal chancellor and bishop of 
Bath and Wells, as Kilwardby’s successor; and Burnell was 
elected on 14 June. In order to secure papal confirmation of 
his nominee, the king wrote an urgent letter to the pope, on 
10 July, and further explained that he was sending a solemn 
embassy to Rome to set forth his wishes and support his demands.® 
The head of this mission was Francis Accursius ; his companions 

1This method is used also by Petrus de Vinea who occasionally chose an Ovid 
verse and made it the subject of a ‘sermon’; cf. Rolandinus Patavinus, Mon. Germ. 
Hist., Scriptores, xix. 71, lines 46 ff. Cf. supra, p. 426, n. 2, for Placentinus who 
used a line of Justinian’s Code as ‘text’ for a sermon. 

2 The velox (‘ caliginem non turbatur’; ‘ angelicis creaturis’; ‘ filium sunt trans- 
fusa’)istherule. For examples of rhymed prose, see e.g. p. 443, § 13: ‘ tum in decimis 
persolvendis, tum in literis . . . exequendis, tum in clericis honorandis . . . et 
eorum .. . iuribus conservandis’; p. 443, § 12: ‘ad deum summa devotio, versus 
pauperes . . . summa compassio, versus subiectos clementia, versus clerum rever- 
entia, versus Romanam ecclesiam . .. obedentia, versus amicos .. . fidelitas, 
versus indevotos . . . probitas ’. 3 Rymer, Foedera (Hague edn.), ii. 173. 
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were Sir Thomas de St. Vigueur, Master Henry Husee, and 
Itier Bochard of Angouléme, constable of Bordeaux. They 
must have left England sometime in July and travelled quickly. 
On 6 September Accursius was in Florence ;? and by the end 
of the month, or early October, he probably delivered his speech 
before the pope.? There is reason to suppose that Accursius 
handled the king’s affairs with the utmost efficiency, and it was 
certainly not his fault if the mission was doomed to failure.* 
With Nicholas III, he seems to have been on good, not to say 
friendly, terms; for the pope treated him, as we gather from 
a contemporary letter, in an affable and even jovial manner.® 
The same was true of the cardinals. Further, we must not forget 
that Nicholas, when still Cardinal Giovanni Gaetano Orsini, 
had belonged to the pro-English party in the sacred college and 
had held a canonry in York.* In fact, so great were Accursius’ 
efficiency and circumspection that the cardinals jokingly sug- 
gested snatching him away from Edward, by means of a marriage 
if need be’—a joke possessing even greater point because, 
according to Dante, Accursius belonged with Priscian and Brunetto 
Latini to those ‘ letterati grandi e di gran fama’ who were im- 
mortalized by the poet for being sodomites.® 


1 Rymer, Foedera (Hague edn.), 1, ii. 173. For Itier of Angouléme, see Tout, 
op. cit. ii. 117, 150, n. 1. The historical background of the election may be found 
conveniently in C. T. Martin’s Introduction to the Registrum Epistolarum Fratris 
Johannis Peckham (Rolls Series: London, 1882), i, pp. lxii-lxiii; also, H. K. Mann, 
The Lives of the Popes in the Middle Ages (1932), xvi. 130 ff. 

2 Haskins, Law Quarterly Review, liv (1938), 92-3. A letter from Edward I to the 
merchants of Lucca is dated September 17. It instructs them to pay to Accursius 
and his companions reasonable expenses for what they need in going to, residing at, 
and returning from the Roman curia in prosecution of the king’s business. Rymer, 
Foedera, 1, ii. 175; Cal. Pat. Rolls, 1272-1281, p. 278. 

3 October is set as the latest possible date, for the results of this audience and the 
first negotiations with the pope were reported at once to England, and new instructions 
been brought, by John de Barberia and others, as early as 24 December. See Ch.-V. 
Langlois, ‘ Nova Curie ’, Revue Historique, 1xxxvii (1905), 55, 65 f. 

4 Langlois, loc. cit. 

5 Ibid. For his relations with the Roman curia, see also Luigi Colini-Baldeschi, 
‘Rolandino Passeggeri e Niccoldé III’, Studi e memorie per la storia dell’universita 
di Bologna, viii (1924), 168, n. 2. While in England, Accursius was put on the list 
of the banditi e confinati in Bologna; here his name figures in 1277 along with those 
of his sons, which suggests that Accursius’ family indeed had taken residence in 
England (cf. Haskins, Speculum, xiii [1938], 76 f.).  Accursius finally took an oath of 
fidelity to the papal party and to Pope Martin IV which enabled him to re-enter 
Bologna. 

® See R. Sternfeld, Der Kardinal Johann Gaetani Orsini (Berlin, 1905), pp. 14, 15, 
n. 8; A. -Wachtel, ‘ Die sizilische Thronkandidatur des Prinzen Edmund von 
England ’, Deutsches Archiv fiir Geschichte des Mittelalters, iv (1940), 162, n. 9. 

7°... eundem per matrimonium vobis auferre nituntur, sicut mihi per ora 
cardinalium est expressum’; cf. Langlois, op. cit. p.66. The allusion is far from clear. 

8 Inferno, xv. 106 ff. Although Dante is the only author to report about this 
disposition of Accursius, there is no reason for contesting his testimony ; cf. Scartazzini 
in his edition of the Divina Comedia (Milan, 1929), ad Inferno, xv. 109. Benvenuto 
of Imola, the commentator on Dante, originally considered Dante’s statement ex- 
aggerated, but changed his mind when he came to Bologna; cf. his Comentum supra 
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For all this, the mission failed. Pope Nicholas went so far 
as to appoint a committee of three cardinals to consider the 
qualifications of Burnell;! and Accursius, confident that he 
had done all that he could, wrote to Edward on 4 January 1279, 
that he was on the point of returning to England.? But within 
three weeks, Nicholas stated that circumstances had come to 
his ears which made the appointment of Burnell impossible,* 
and John Peckham was nominated for the archbishopric. What 
these circumstances were does not directly appear. Yet, as 
Tout says, ‘the private habits of the chancellor (Burnell) were 
not such as to satisfy even the low standard of ecclesiastical 
decorum then exacted, and may well have barred him from the 
archbishopric ’.4 Burnell’s insatiable greed, to say nothing of 
the number of his pluralities, was a matter of common knowledge.® 
His estates, for example, at the time of his death, were scattered 
throughout nineteen counties in England, and he was the holder, 
in whole or in part, of some eighty-two manors. Such circwm- 
stances could hardly have failed to come to the attention of the 
pope.? It is noteworthy that when, in 1280, Edward I obtained 
Burnell’s election as bishop of Winchester, Nicholas simply 
ordered the chapter to proceed to a new election.’ 

It is significant of the fact that Accursius’s arenga was valued 


mainly for its rhetoric that the historically material part of it 


Dantis comoediam (Florence, 1887), i. 521 f., and (p. 522) his explanation that the 
Bolognese teachers and scholars ‘ sunt otiosi et habent materiam paratam, scilicet 
copiam puerorum’. Similar terms are found in the commentary of Pietro Alighieri, 
Super Dantes ipsius genitoris comoediam commentarium (Florence, 1845), p. 177. See, 
in general, G. Zaccagnini, La vita det maestri e degli scolari nello studio di Bologna 
nei secoli XIII e XIV, in Biblioteca dell’ Archivum Romanicum, ser. i, vol. v (Geneva, 
1926), p. 103; idem, ‘ Le epistole in latino e in volgare di Petro de’ Boattieri’, Studi 
e memorie . . . dell’ universita di Bologna, viii (1924), 244, and idem, in Giornale 
storico della letteratura italiana, \xvi (1915), 315, n. 4. See also Davidsohn, Geschichte 
von Florenz, iv. 1 (1922), p. 321; iv. 3 (1927), pp. 320 ff. 

1 Calendar of Entries in the Papal Registers: Letters, 1198-1304, p. 456; cf. Les 
Registres de Nicolas III, ed. J. Gay (Paris, 1898-1938), no. 666. 

? This letter is printed by Langlois, loc. cit. p. 66. 

3 Registres de Nicolas III, no. 415, f. no. 666. There is some evidence that Nicholas 
wanted to see Burnell in person: Langlois, p. 66. Accursius, writing a day or two 
after his final interview with the pope, told Edward that this was not for personal 
reasons: ‘credo quod non tantum propter eius personam sed pro ecclesiarum et 
clericorum statu in Anglia reparando eius presentia requiratur’ (Langlois, ibid.). 
Accursius himself, judging from this letter, believed that everything could be 
straightened out ‘si ad terminum prefixum veniat postulatus’. Whether Burnell’s 
confirmation would have gone through, had he gone to Rome, we cannot tell. 

4 Dictionary of National Biography, s.n. Burnell, Robert. 

5 bid. 6 Calendar of Inquisitions Post Mortem, iii, no. 65. 

7 Nicholas had been somewhat dissatisfied with Kilwardby’s administration as 
archbishop, and doubtless he wanted no repetition of certain of the difficulties. For 
example, when the retiring archbishop left for Italy in 1278, he took with him 5000 
marks in money, precious vessels, ornaments, and manuscripts belonging to Canter- 
bury; Registrum Johannis Peckham, i. 18, 277; i. 550-1. 

8 Registres de Nicolas III, no. 666; Annales Monastici (ed. H. R. Luard, Rolls 
Series: London, 1865), ii. 394. 
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is not extant. The whole business of Robert Burnell’s postula- 
tion is left out, and we are not even told why the king considered 
this bishop the only man suitable to fill the vacant see of Canter- 
bury. The historian, therefore, feels deprived of what may have 
been important facts.1 Nevertheless, there are a few items in 
the speech which are not entirely without interest. 

Accursius deals circumstantially with the pre-eminence of 
the see of Canterbury which, allegedly, the pope himself styled 
‘the greatest after Rome ’.? In the arenga, it is the politically 
important position of the archbishop which is emphasized above 
all. The archbishop, says the orator, has a claim to be called 
rex,? since the word is derived from regere; and in fact, the 
archbishop must manage not only ecclesiastical but secular 
matters, too. It is his office to advise the king, to assent to 
royal decisions, and to attend the king’s parliaments like any 
other baron of the kingdom.* He must explain and distinguish 
the customs and laws of the church.’ That he should hold a 
barony (‘ baroniam habet a rege’) is not only, says Accursius, 
because of his administrative duties, but because he must give 
counsel in matters arising between the king and the barons.® 
Although the baronial character of the archbishops and bishops 
of the English church, which goes back to early Norman times,’ 
can be traced to other causes, Accursius’ interpretation is never- 


theless interesting: he seems to suggest that the archbishop 
might act as a sort of mediator between king and barons—a 
very natural and proper role for him to play. Most of the other 
information on English historical events is commonplace matter 
which is already much better known from other sources. 


1 Some of Edward’s reasons are set forth in his letter to Nicholas of 10 July : Rymer, 
Foedera, 1, ii. 173. There can be no doubt that much of Edward’s esteem for his 
chancellor was based on the latter’s capacities in working out problems in the royal 
administration both in England and Gascony. His faithfulness, wisdom, and experi- 
ence no doubt compensated very largely for his greed and licentiousness. The monks 
of Worcester record that his equal was not to be found in those days; cf. Annales 
Monastici, iv. 510. 

2°... quod Cantuariensem Ecclesiam in orbe terrarum maiorem post Romanam 
Ecclesiam reputabat’; Langlois, op. cit. p. 65. 

3 Below, p. 446, § 26: ‘Cum enim rex a regendo dicatur et cum labiis et sententiis 
regat rex . . ., et sic potest etiam vilissimo iudici ecclesiastico hoc vocabulum adaptari, 
cum subditos habeat regere ’. This passage refers to a sentence in the Pseudo-Clemen- 
tine Letters and in the Ps.-Clementine Recognitiones where it is said, in connexion 
with the unction of the priest, that ‘ pontifex Aaron, chrismatis compositionis 
perunctus, princeps populi fuit, et tanquam rex . . . iudicandi plebem sorte sus- 
cepta de mundis immundisque iudicabat’; cf. P. Hinschius, Decretales Pseudo- 
Isidorianae et Capitula Angilramni (Leipzig, 1863), p. 53, and Migne, Pat. Gr. i. 1234. 

4 Below, p. 446, § 27: ‘ad parlamentra egis sicut baro alius consuevit vocari et in 
secularibus negociis regi suum prebere consilium et assensum ’. 

5 Ibid.: ‘ Item in questionibus, ubi consuetudines ecclesie inducuntur, distinguere 
et unam ab alia separare ’. 

6 Tbid.: ‘ Item in questionibus inter regem et barones ortis suum prebere consilium’. 

7 See the Constitutions of Clarendon, § xi: ‘ Archiepiscopi, etc., habent possessiones 
suas de domino rege sicut baroniam ’. 
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iil 


In addition to the references to England there is one point 
referring to conditions in Italy which it seems worth while to 
discuss. For reasons not far to seek Accursius found it advisable 
to praise in his speech the Orsinis, the family of Nicholas ITI. 
He stresses the fame of this most renowned Roman house which, 
he says, was not simply knightly or noble but was an illustrious 
patrician, nay, apostolic family. He mentions the great number 
of dignitaries, spiritual and secular, that have sprung from this 
clan, cardinals and senators, of which the pope’s father, the 
Senator Matteo Rosso Orsini, was one of the most outstanding 
Roman figures in the middle of the thirteenth century.! Also, 
he praises the pope’s family because it gave to the church two 
pontiffs, Celestine III and Nicholas II1.? And it is in this con- 
nexion that Accursius says : 


Vester etiam antecessor rem publicam in integrum reformavit quasi 
primo capite diminutam infra centesimum miliarium iurisdictione 
utendo quod ius est proprium rei publicae Romanorum.® 


The allusions contained in this paragraph demand clarification. 
To begin with, there is the theory of the hundredth milestone, 


the centesimum miliarium, the long history of which can be 
discussed but rapidly. In Roman law, the hundred-mile district 
represented, and coincided with, the jurisdictional district of 
the praefectus urbi.t Whether the theory, and the claims con- 
nected with it, survived during the period between the Ostro- 
gothic domination of Italy and the twelfth century is disputed. 
In this period the centesimum miliarium is never mentioned. 


1 Below, p. 445, §21. For Matteo Rosso Orsini, see Walter Gross, Die Revolutionen in 
der Stadt Rom, 1219-1254 (Berlin, 1934), pp. 56-69 ; and for his activity during the con- 
clave of 1241, see K. Hampe, ‘ Ein ungedruckter Bericht tiber das Konklave von 1241 
im rémischen Septizonium ’, Sitzungsberichte Heidelberg, 1913, Abh. 1; Wenck, ‘ Das 
erste Konklave der Papstgeschichte’, Quellen und Forschungen aus italienischen 
Archiven und Bibliotheken, xviii (1926), 101-70; Sternfeld (infra, p. 445, n. 9), pp. 2-7. 

2 That Celestine III was an Orsini was first suggested by Muratori, Antiquitates 
Italiae, iii. 783; cf. Mann, Lives of the Popes, x. 385 f. Accursius’ oration produces 
additional evidence. 3 Below, p. 445, § 22. 

4 Dig. 1. 12. 1.4; xxv. 1. 21. 2-3. Theod. um. 16.2; xvi. 5. 62. Gaius, Inst. 
i. 27. Mos. et Rom. legum coll. xtv. 3. 2. Basilic. v1, 4. 2. Mommsen, Rémisches 
Staatsrecht, 11, ii (1875), 908 ; idem, Rémisches Strafrecht (1899), 271 f.; J. Marquardt, 
Organisation de empire romain, ii (1892), 18, n. 1. 

5 Cassiodorus, Variae, vi. 4, alludes to it ; cf. ibid. vi. 15, on the forty-miles district 
of the Vicar of the Prefect of Rome and the discussion of L. M. Hartmann, Unter. 
suchungen zur Geschichte der byzantinischen Verwaltung in Italien (Leipzig, 1889), pp. 
39 f., 144 f. ; see also Mommsen in Newes Archiv. xv. 181 f£.; Ernst Meyer, Jtalienische 
Verfassungsgeschichte, ii (Leipzig, 1909), 89f. L. Halphen, Etudes sur Vadministration 
de Rome au moyen dge (Paris, 1907), p. 17, n. 7, assumes the survival of the ancient 
jurisdictional division. For its connexion with papal claims derived from the Canon VI 
of the Council of Nicaea, cf. P. Hinschins, Das katholische kirchenrecht, i (1869), 555 ff. 
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However, the Ducatus of Rome was, on the whole, identical 
with the hundred-mile district ; the distance between Rome 
and its frequently contested frontier outposts—Montalto and 
Amelia, Terracina, and Ceprano—was almost exactly one hundred 
miles; and all this seems rather to suggest the survival of 
the ancient Roman division, which at the same time matched 
roughly the boundaries, asserted or actual, of the Campagna and 
Tuscan dioceses within the Pontifical States. 

What matters here, if we disregard certain theoretical discus- 
sions of the glossators of Roman law,' is that only two medieval 
documents are known in which the centesimum miliarium is 
mentioned. In the first, the pope is represented as being the 
lord of the district. This reference, which falls in the time of 
Arnold of Brescia and the restoration of the Roman senate, is 
found in John of Salisbury’s Historia pontificalis. The author 
holds that it is the Church which grants to the Prefect of Rome 
‘auctoritatem iurisdicendi usque ad centesimum lapidem ’.? 
The other mention is found in a Roman municipal tax-roll. 
Here the lord of the district is represented as being the City of 
Rome. The document refers to conditions during the four- 
teenth and fifteenth centuries and it is said that the ‘ suburbia 
territorii et districtus alme Urbis intra centesimum lapidem ’ 
are subdivided into seven provinces, and that in these ‘ Romanus 
populus habet merum et mixtum imperium et plenariam iuris- 
dictionem ’.* 

These two references clearly indicate the political tension 
between Lateran and Capitol, a tension which resulted in endless 
wars between the Holy See and the citizens of Rome. The 
background of these struggles was very realistic, as the question 
arose whether the taxes and revenues of the ‘ district ’ were to 
be drawn into the camera apostolica or the camera Capitolina.* 
It may be concluded by implication that during the Roman 
revolutions of the thirteenth and fourteenth centuries, no matter 
whether Lucas Savelli, Brancaleone, or Cola di Rienzo acted as 
leaders, the disputes always centred in one main problem: to 
restore the Capitol’s direct domination over the whole ‘ district ’, 


1 E.g.in Azo’s gloss on Dig. 1. 12. 1. 4, which is found in every edition of the Roman 
law accompanied by the Glossa ordinaria. Accursius, the father of Francis, has glossed 
the same law and brings the 100-mile theory into a vague connexion with the Donation 
of Constantine; cf. Gerhard Laehr, Die Konstantinische Schenkung (Berlin, 1926), 
pp. 99 f., 129. It would be worth while to investigate the interpretations of other 
glossators. 

2 John of Salisbury, Hist. Pontif., ed. R. L. Poole (Oxford, 1927), p. 60, c. xxvii; 
cf. Halphen, op. cit. p. 17,n. 7; A. de Boiiard, Le régime politique et les institutiones 
de Rome au moyen dge, 1252-1347 (Paris, 1920), p. 200. 

3G. Tomassetti, ‘ Sale e focatico del Comune di Roma’, Archivio della R. Societa 
Romana di Storia Patria, xx (1897), 349, cf. 320. ; 

4 These distinctions are found in the Roman tax-roll mentioned above. 
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that is the hundred-mile zone of the jurisdiction of the praefectus 
urbi. However, this term was never used. 

The statement of Francis Accursius, hitherto overlooked, is 
consequently rather important, for two reasons. It represents 
the link between John of Salisbury in the twelfth century and 
the Roman tax-roll of the fourteenth century because it is 
the sole evidence extant from the thirteenth century by which 
the continuity of the theory of the hundredth milestone is 
acknowledged expressis verbis as an issue of practical policy. 
On the other hand, the matter is of interest as indicating Accursius’ 
attitude towards the papal and Roman claims. He refrains from 
declaring either in favour of the pope or in favour of the Romans ; 
he evades the issue by lauding the Orsini family. It is the 
Orsini clan, at once apostolic and Roman, which the lawyer 
praises for having restored the Republic by exercising the juris- 
diction over the hundred-mile district. By adopting this ex- 
pedient, Accursius skilfully struck a happy chord. The Orsinis 
were excelled by few other families in clannishness, and the 
nepotism of the Casa Orsini, especially of Pope Nicholas III, 
became proverbial after Dante had made the pontiff confess in hell : 


E veramente fui figliuol dell’orsa ‘ 
cupido si, per avanzar gli orsatti, 
che su l’avere, e qui me, misi in borsa.—(Inf. xix. 70.) 


But why does Accursius mention the point, and who was the 
antecessor whom he credits with the restoration of the hundred- 
mile zone ? It is difficult to say exactly to whom he meant to 
refer. The allusion does not fit Pope Celestine III, the other 
Orsini pope, whose dealings with the Romans were anything 
but glorious.2. The sentence would fit not at all badly the Senator 
Matteo Orsini, the father of Nicholas III, who was the absolute 
sovereign of Rome during the vacancy between Gregory IX and 
Innocent IV (1241-3) and who extended the power of the Capitol 
over places such as Perugia, Narni, Tivoli, Alatri, Viterbo, 
Capranica, and Vico.* The only objection to this interpreta- 
tion is that Accursius goes on in the very next sentence to speak 
of the pope’s father (‘ parens’), which seems to suggest that 
the ‘ parens ’ was a different person from the ‘ antecessor ’. 

However this may be, we at least know the reason why 
Accursius broached the subject at all. Pope Nicholas III, who 
as an Orsini was the ideal exponent of a Roman nationalism 
under papal guidance, had started his pontificate with a coup 

1For Lucas Savelli, see Monumenta Germaniae Historica, Epist. saec. XIII, i. 
n. 636, p. 522, and Gross, Die Revolutionen in der Stadt Rom, p. 29; for Brancaleone 
di Andald, see Gross, op. cit. pp. 91 ff.; for Rienzo, see Paul Piur, Cola di Rienzo 
(Vienna, 1931), pp. 64 ff. 


2 See, e.g., Mann, The Lives of the Popes, x. 389-91, 399-400, 404 f. 
3 See Gross, op. cit. pp. 65 ff. ; Halphen, op. cit. pp. 176f. 
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d@ état within the walls of the city. Ever since 1263, with only a 
short interruption, Charles of Anjou had been senator of Rome 
“and in charge of the government of city and district. This all 
too mighty prince was a dangerous supporter of the papacy, 
in fact so dangerous a remnant of Rome’s political past that 
Pope Nicholas III, almost immediately after his election, decided 
to make Charles resign his senatorial power. It was the pope’s 
intention that the senatorship should never again be given to 
a foreign prince or held for more than one year. Yet, he did 
not himself object when the Romans, on 9 August 1278, elected 
him senator for life and thereby made him sovereign of their 
city. 

If the removal of Charles of Anjou created a sensation, the 
sensation was certainly increased by this new personal union of 
apostleship and senatorship. Moreover, in that very same month 
of September in which Accursius arrived at the papal court, 
Pope Nicholas had appointed Matteo Rosso Orsini his deputy. 
The pope’s brother exercised the senatorial power in Rome 
and in the hundred-mile district. Rome, spiritual and secular, 
had become a sort of private domain of the house of Orsini. 
Francis Accursius thus had more than one reason for praising 
the merits and exploits of the Orsini in his oration before Pope 


Nicholas IIT. Grorce L. HaAsKINs. 


Ernst H. KAantTorowIcz. 


APPENDIX 


Francis Accursius, envoy of King Edward I, addresses Pope Nicholas III 
and demands of him the confirmation and approbation of Robert Burnell, 
royal chancellor and bishop of Bath and Wells, as new archbishop of 
Canterbury. 


Rome, (September—October), 1278. 


Berlin, Staatsbibl. MS. lat. Fol. 68, £. 76'-7¥ (= B), early 15th cent. 
Turin, Bibl. Naz. Univers. MS. lat. G.I. 3, fos. 297*-9V (= T), 15th cent. 
Vienna, Nationalbibl. MS. lat. 2257, fo. 62*-v (= V), about 1400. 


Editors’ note-——As none of the three manuscripts is determinative, the variant 
readings are given in full. However, it has been considered unnecessary to indicate 
orthographical peculiarities such as ‘ construtto ’, ‘ adiunttis’, ‘lingnis’, ‘ nacione ’, 
“peticione’ and others which appear frequently in B. Inversions of words are 
indicated only if they seemed to be of importance concerning the cursus or otherwise. 


Incipit arenga ® domini Francisci filii® condam¢ domini4 Accursii & 
doctoris legum  coram domino & papa pro rege Anglie in curia romana. 
(1) Congregati maiores natu! Israel venerunt ad Samuelem dixeruntque ! 


®arengua T. bom. T, filius B. Com. B. dom. V. € acursi B, ac 
add. T. flegum dottoris B. fom. BV. hin curia romana om. TV, Rubrica 
rubrica rubrica add. V. 1 nati V. J dixerunt B. 


1Cf. K. Mann, The Lives of the Popes, xvi (London, 1932), 100 ff. 
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ei: ‘Constitue nobis regem ut iudicet nos’; et oravit © Samuel © ad 
dominum dixitque dominus? ad Samuelem: ‘ Audi vocem ® populi [in 
omnibus]? que loquuntur tibi’. Presens auctoritas legitur VIII capitulo 
primo ® Regum.! (2) In quibus® verbis! supplicatio quedam primo! 
describitur. Deinde* supplicationis exauditio subsequitur! divina™ 
voluntate concessa gratia" supplicantium et favore, ut etiam ex° sub- 
sequentibus ibidem apparet manifeste.P (3) Et 4 in dicta supplicatione 
quatuor declarantur, videlicet :. persone * supplicantium § ut ¢ filii Israel ; 
item persona " ad quam Y supplicatur ¥ ut Samuel * propheta Y summus 
atque sacerdos ; item res super qua 2 supplicatur ut super rege habendo ; 
item eius ®* ratio sive causa scilicet >» ut regat ©¢ populum iudicando @4 ; 
nam labiis regit®® rex.2 (4) Que quatuor in quacumque !? petitione 
sive supplicatione regulariter hodie attenduntur 8& * tum © ex jure utroque 
scripto tum 4 ex non scripto. (5) Et certe sub nomine maiorum seu 
populi Israel significari possunt rex J et ¥ proceres Anglie necnon / uni- 
versus populus anglicanus. Nam ut beatus Jeronimus in libro inter- 
pretationum testatur™™ Israel interpretatur ‘vir ™= videns deum’ aut 
‘rectus cum deo’ ; * populus enim © Israel vidit PP deum 94 in puritate ? 
fidei et vera religione quam exhibuit in colendo deum.88 Nam secundum * 
Augustinum religio ¥ est veri dei verus cultus YV.5 (6) Dictus enim populus 
magnifice ¥¥ deum coluit eumque honoravit, ut patet in archa ** per YY 
_ eosdem constituta 2% de lignis sethyn ®® et vestita auro mundissimo >>> 
intus bP et foris et °¢¢ per girum corona aurea 444 coronata ;* patet in 
altari de lignis sethyn 944 constructo &¢ et laminis eneis fff;7 patet 
etiam 888 in candelabro ®» et lucernis aliisque !!! diversis vasis JJ ad 


2om. BT. > orante TV. ¢ Samuele TV. 4 domine T. e voces T. 
f sic Vulgata, om. BTV. & om. T. h omnibus B. ! istis add. B. jom. T; 
describitur. Primo B. kde voce B. lsequitur T. mom. V, devina B. 
ng. gratia B. ° in B. P manifeste apparet B. 40m. B. t per B, om. V. 
8 supplicacionem B. tet V. u personam T, om. V. v quem V. W suppli- 
cantur V. * Samuelem B, Samuel — ut om. V. y et B. Z quam B. 8a om. V. 
bbom. T. cc reget B. ddom. T. ee reget B. ff quamcumque B. 
ss attendunt T. nh cum BV. 11etiam et B. iJ seu reges B. kk om. B. 
ll et add. T, non B. mm om. B. nn om. TV. 00 om. B. PP vicidit 
corr. T. a4 om. V. tr purificatione V. 88 dominum V. tt om. V. 
uu dei add. B. vv elettus B. WwW magnificentie B. xx in inarcha V. 
yy propter B. 22 construtta B. aaasechim B, sethy T. bbb om. V. 
cece om, .V. ddd guro V. eee constituto T, de —constructo repet. V. 
fff construtto add. B. seg om. B. hhh candalabro B, tumulo add. T. 
i et aliis V. jjJ om. B. 


17. Reg. viii. 4-7. 2 Cf. Prov. xvi. 10. 

’ This is correct ; see, e.g., the commemorative verse quoted by Accursius’ con- 
temporary Conrad of Mure, Summa de arte prosandi (written in 1275), ed. Rockinger, 
op. cit. (cf. supra, p. 427, n. 3), p. 469: ‘et in petitionibus attendas quatuor 
ista : 

‘quis dans, quisque petens, que res, que causa petendi ’. 


“ Hieronymus, Liber de nominibus Hebraicis, in Migne, P.L. xxiii, 788 (‘ vir videns 
Deum ’) and 1184 (‘ rectus Dei ’), 

5 Augustinus, Civ. Dei, x, 1, 

6 Exod. xxv. 10 ff. 7 Ibid. xxvii. 6. 
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usum altaris paratis®;1 patet etiam in ministris servientibus; item 
in vestibus ministrorum vermiculo” atque purpura® et bisso4 con- 
structis et® in tunicis cum tintinnabulis in extrema parte adiunctis ; 2 
patet etiam’ in aliis donariis® a dicto populo ad opus sanctuarii 
atque ministeriorum" collatis in tantum, ut Moysi diceretur: ‘ plus 
offert! populus quam necessarium sit’, ut hec) leguntur* in Exodo 
XXXvVi. capitulo et in sequentibus capitulis usque ad eius finem ® et in 
parabolis primo et! ultimo! capitulo. (7) ‘ Rectus’ etiam™ dictus 
populus fuit ‘[cum] deo’® in ® obediendo eidem ut in® decimis et P 
primiciis,? que mandato divino Aaron et filiis eius * pacifice prestiterunt, 
ut in libro Numerorum xviii.4 capitulo. (8) In quibus? sex § anglicani 
filii ysraeliticum t populum imitantur " excedendo V absque ¥ etiam com- 
paratione omnem populum * xristianum. Non enim archam unicam 
vel altare,Y sed archas ad 2 ministeria ®® et altaria quasi sine numero ad 
Xristum colendum >» ob ¢¢ dei 44 reverentiam fabricaverunt,®® non de 
lignis sed de singulis generibus metallorum, incrustando !f ea 8@ predicta »® 
auro et argento, gemmis !! et JJ lapillis,.¥* margaritis atque iacinctis in 
tantum, ut dies in eisdem per noctis caliginem non turbatur. (9) 
Ibique ! candelabra,™™ lucerne aliaque®" vasa argentea secundum 
stellarum multitudinem sunt annexa deservientes autem in eis tum °° 
in PP multitudine et honestate, tum 94 in ornatu!? vestium,®§ tum in 
cantu non humanis * generibus tt vel 4 vocibus YY vel ¥¥ melodibus ** vel 
armoniis,YY sed 22 assimilantur angelicis 9®® creaturis. (10) In donationi- 
bus,>»» in ecclesiis earumque °° ministris 444 juris e€€ civilis °¢ regulas 
non observant neque consuetudines gentium aliarum, quibus in talibus 
denarius pro marcha videtur,!!f sed 888 imperiali auctoritate utuntur, in 
qua pro mensura optima immensitas »» approbatur.? (11) Qualiter autem 
deo et eius vicario eiusque fratribus obedientes extiterint 11 et 11 
existant,JJJ ex kkk fama,*kk visu et! operibus comprobatur.™™™ Quante 
enim devotionis 22. hone memorie rex Henricus °° § extiterit,PPP tum 944 

8 peractis V. > ut mitulo V. ¢ purpurea BT. 4 et add. B. eom. B. 
fet V. & donatiis T. h ministris TV. 1auffert B. Jhoc B, hic T. 
k legitur B, loquuntur T. lom. TV. mom. B. nom. B. ode B. 
Pom. V. 4 viii. B.  * quibuslibet V. Svii. TV. ‘tisraelitarum B. "non 
vitaverit B. Vv extendendo V. W sine T. xom. T. ¥ artare T. zad 
conj. edit.; om. B, in T, et V. aa ministeria conj. edit.; monasteria BTV. 
bb collendum B. cc ad B. 4d collendum add. et del. B. ee fabricarunt T. 
ff in cruc/tando V. 88 om. BV. hh predictam BT. ii gemmis add. in marg. T. 
jiom. B. kk Japillisollis V. Nubique T, Itaque V. mm candalabra B. 
nn et alia V. °ocum B. PPom. B. a9 cum B. tr ordinatu V. 
88 vestium —cantu om. T. ttom. T, gentibus V. uuom. BT. vvom. B. 
ww seu del. T. xx melodibus conj. edit. ; mediolalanensium B, mediolanensibus T, 
mediolanensi sibi V. YY armoniis conj. edit.; cumanis BTV. ZZ om. V. 
aaa anglicis BV ; vocibus et add. B. bbb donatiobus B, autem facundus add. B. 
eee eorumque TV. ddd ministros B, mei T ; ‘ eorumque monasteriis’ (?) prop. 
edit. eee om. V. ttf offertur V. se om. B, si V. hhh jmmensuratus V. 


ill om. B. iJ existunt B. kkk om. V. Ml in add. B. mmm approbatur T. 
non denunciacionis T. 000 pacificus V. Ppp et add. B. aqq tam BV. 


1 Hxod. xxv. 31-40. 2 Ibid. xxviii. 33. 3 Ibid. xxxvi. 5. 

4 Nescimus ubi. 5 Cf. supra, p. 441, § 5. 6 Num. xviii. 21 ff., 8 ff. 

7 The allusions are obscure. An additional ‘illa’ preceding ‘ imperiali auctoritate ’ 
would greatly clarify the text. The antithesis of the laws of the divine emperor and 
of the Roman emperor is emphasized also by John Peckham, Registrum Epistolarum, 
i, 239f, no. 199: ‘ Decretis autem summorum pontificum auctoritatem dedit omnium 
Imperator... .’ 8 Henry III. 
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in missis diurnis#! quam” plurimis® audiendis, tum in ecclesiis et 4 
monasteriis © fabricandis atque dotandis, tum ‘ in pauperibus sublevandis, 
tum & in romana ecclesia eiusque nuntiis venerandis, tum & in prelatis et 
singulis clericis et maxime alienigenis honorandis atque ut filiis de- 
fendendis, tamquam manifesta" approbatione sive commendatione non 
indiget, cuius vestigia iure! successorio/ in eius filium sunt transfusa.? 
(12) In eo etenim est * ad deum! summa devotio, versus pauperes et 
debiles summa compassio, versus™ subiectos clementia, versus ® clerum 
reverentia, versus romanam ° ecclesiam P et eius nuntios obedentia,4 versus 
amicos cum! emolumento fidelitas, versus indevotos cum ® detrimento 
probitas.t Ipse " enim vapore ignis Anglie non extincto ob dei cultum,¥ 
non pro commodo ¥ temporali, terram sanctam * adivit, quam ob soldani ¥ 
potentiam in subversionem ? positam liberavit. Et #* hoc >» idem ¢¢ 
sancte 44 memorie Gregorius X"S €¢ in pleno concilio ff asseruit mani- 
feste tamquam persona, que cum 88 eodem ™" fuerat 4 ad predicta. Ibique 
idem rex per assessinum JJ .v. plagis percussus letaliter extitit, sed dei *« 
misericordia !! liberatur™™, (13) Cunctus populus autem ®" anglicanus °° 
tam clericorum PP quam laycorum,94 qualiter deo’? et eius vicario 
obedientes existant §§ tum in decimis persolvendis, tum * in ¥% litteris 
romane ecclesie exequendis,YY tum in clericis honorandis et maxime 
extraneis fere de omnibus YW terris ¥¥ constitutis et eorum licet absentium 
iuribus conservandis,** satis ex paucitate super hoc YY vobis conqueren- 
tium 2% declaratur. Nec simile 9#4 possit,»»P ut credo, in natione ¢¢¢ 
de regno aliquo 444 reperiri. Merito ergo Israel vocabulo continetur, 


quia deum vident &*¢ et sunt recti ad deum eiusque vicarium ei atque 
romane ecclesie obediendo, ut ex predictis apparet. 

(14) Veniunt itaque filii tf? anglicani 8&@ ad ®hD yos,hhh sancte pater, 
significatum 11 non immerito nomine Samuelis.JJJ Legitur enim Samuelem 
de noblili stirpe esse, unde de eo dicitur: ‘ Ecce vir dei in ¥*« civitate kkk 
hac,!! vir nobilis ’.4 Et alibi dicitur quod in civitate™™™ omnis domus 
eius 22 ascendit,°° ut immolarent domino hostiam PPP sollempnem 494 5 


adivinis TV. btum T. ¢plurime T, plurimum V. dom. B. 
© monasteriis et ecclesiis V ftam V &tam V. h manifestum T, mani- 
festis V. 1 juris BV. J successione B, successurio T. k est etenim B. lom. 
B,adeo V. ™versus—clementiaom. B. "® versus—reverentiaom.V. °romanos 
T, ro. V. Pom. TV. 4 obedientiam B. ret T. 8 om. B. t prohibeas 
del.etcorr.T. etadd.B. vintuitumT,intuituV.  temporaliet commodo B, 
comodo T. x suam B. Y¥ conj. ed. ; solam B, soldatu T, solidam V. Z subversione 
BT. aaut TV. bb hic T. ccom. TV. 44 bone B. ee xrp T, xrs V. 
ft consilio T. 8g om. V. hh eo T, 1 fuerit V. ji assensinum V. kk et 
add. B. 1l misericordia dei B. mm jiberatus BV. on autem populus B. 
°° anliglicanus B. PP om. V. a4 Jaycorum quam clericorum T. trom. B. 
88 existunt V. tt tum add. et del. T. uu in— exequendis om. T. vv om. V. 
WW omni terra TV. xx observandis B. y¥om. B. 22 conquerendum T, et 
querendum V. 84similes B. »>>posset TV. ¢ecinantione V. 444 hisinde ? T. 
eee videt T. fffom. V. sg ancarii T. hhh duos T. iil significati V, 
significasti T. iJi samuel T. kkk invitate B. lac BV, et T, hac Vulgata. 
mmm nacione TV, eius add. B. nnn om, TY. 000 assendit B. PPP hostiam 
domino B. 444 sollemiem B. 


1‘ diurnis ’ is probably correct; cf. Rishanger, Annales, ed. Riley (Rolls Series, 
1865), 74 f.: ‘singulis namque diebus tres missas, cum nota, audire solebat et plures 
audire cupiens. . . .” 

* Edward I. 3 Perhaps at Lyons in 1274. 47. Reg. ix. 6. 5 Ibid. i. 21. 
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pro eo, ut hec® leguntur in primo et ix. capitulo primi® Regum. 
(15) Item legitur quod a sua pueritia per4 eius4 parentes deo extitit 
commendatus et tunicam parvam fecit ei mater, ut statutis © deferret ! 
diebus,£ et ministrabat ® sacerdoti puer,! accinctus! ephod ¥ lineo, et 
crescebat et proficiebat! Samuel et placebat deo et hominibus,! ut in 
primo et il. capitulo primi™ Regum. (16) Item tertio, quod manus 
mundas ® servavit,° unde dicitur P quod P pecunias 4 et usque ad calcia- 
menta ab? omni carne non accepit, ut® .in Ecclesiasticot xxxv. 
capitulo"; et * alibi dicitur: ‘Ecce presto sum ¥; loquimini de me 
coram domino et coram christo * eius, utrum bovem cuiusquam tulerim ¥ 
aut asinum: si* quempiam calumniatus sum,? si %* oppressi >? aliquem, 
si de manu cuiusquam munus ©¢ accepi: et restituam vobis’. Et re- 
sponsum fuit: ‘non es 44 calumpniatus,°¢ non oppressisti,f{f neque 8 
de 5h manu ®® alicuius quicquam # tulisti’.* Et ipse respondit, ut 4) in Jj 
xii. capitulo KK primi! Regum ™™ et ™™ jn Kcclesiastico xxxv. capitulo. 
(17) Quarto legitur de eo, quod™" omne, quod loquitur, absque am- 
biguitate venit°°;* et non cecidit PP de verbis eius in terram, ut 
capitulis iii. et nono primi 44 Regum.> Nam qui! sophistice §* loquitur, 
odibilis tt est et in Y omni VY re VY ¥¥ defraudabitur.¥¥ Non enim data 
est illi a domino gratia,** ut in Ecclesiastico xxxvil. capitulo. (18) Item 
quinto legitur,¥Y¥ quod pius 24 fuit #44 adiuvando peccatores et penitentes 
et super eos condolendo et debiles consolando,»>» ut in xii. et xv. capitulo 
primi ¢¢¢ Regum, ubi 444 contristatus est Samuel et clamavit ad dominum 
tota nocte.? (19) Sexto legitur, quod dilectus a deo fuit et sacerdos ee¢ 
summus et renovavit imperium et inunxit principes in gente sua fff; et 
sic summus tum in 888 consecrando [et] oleum infundendo, ut in x. capitulo 
primi regum,® tum in 5h concordando adinvicem per viam supplicationis 
deum * ad Saul; item deum 4! ad JJ populum ; item de principe ad prin- 
cipem, ut hec ¥kk Jeguntur iii. capitulo 4! et vii. primi™™™ Regum et in 
Ecclesiastico xxxv.2®2 capitulo hic °° ad primum PPP.® (20) Item 494 
septimo legitur, quod in lege domini et" ¥ in fide domini sive *8§ 
christiana iudicavit tt congregationem et in fide sua" probatus est 

ahic T. b viii. T. com. TV. dom. B. e statuta B. t defferret T ; 
afferebat Vulgata. gom. T. h ministrabit T. fom TV. j adiunttus B, 
atonchus ? T. * ex hoc B, ephor T, ephta V. 1 perficiebat BT. mom. TV. 
1 immundas T. © servabat B. Pom. V. 4 peccunias TV, ut add. del. B. 
rexT. ‘f&undeV.  taladd.T. u que add. T. v et add. B. W preciosum 
T, prestosum V. xepiscopo TV. Yeultum V. Zom. B. a8non V. 
bb ob r ssi V. ce om. TV. adex T. ee calumpniante T; nos add. Vulgata. 
ftoppressiV. e88necB. hom. V. Walicuiusquam T. Wom. V.  *kq.v. T. 
Nom. TV. mm om. B. 2 cum add. V. 00 ambiguitate loquitur. Venit B. 
PPocciditT. 4om.V. ‘fom.T. sophista T. ‘tedibilisT. % om. TV. 
vv minore T. ww refraudabitur B. xx gratia a domino B, int add. del. T. 
yy loquitur V. 7% prius V. 8a add.del.V.  »>>>consulendo BT. ¢¢¢ om. V. 
ddd dicitur add. B, -cons add. del. T. eee et add. TV. fff om. B. se om. B. 
hhh consecrando add. del. B. iildeinde TV. Jjilet B. kkk hic T. (1! primo 
add.V. ™m™mom.V. 20 xxxvi.V. hocB. PPP primam B. 494 in add. V. 


mr id est B,et—dominiom. T. *8fuit V.  tttiudicauB. 4" sana del., sua 
suprascr. B. 


17, Reg. ii. 18-22. 2 Ecclus. xlvi. 22. 37, Reg. xii. 3-4. 

4 Tbid. ix. 6. 5 Tbid. iii. 19. § Ecclus. xxxvii. 23-4 
77. Reg. xv. 11. 8 Tbid. x. 1. 

® Ecclus. xlvi. 16. The allusions to J. Reg. iii and vii are very vague. 
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propheta,* id est verus et iustus, ut in Ecclesiastico xlv. capitulo," 
que omnia in vestra sanctitate conveniunt plus © quam in Petri aliquo 
successore.4 (21) Non enim est domus vestra simpliciter militaris vel 
nobilis sed illustris necnon et ® patricia ac etiam apostolica. De vestra 
enim f domo duo & apostolici ® * extiterunt ! necnon et cardinales quam- 
plurimi,® senatores et patricii.4 Que dignitas, tamquam * sublimior et 
generalior, post imperium omnes alias superat dignitates et liberat! a 
patria potestate, cum et ™ in patrem principis assumatur,” et transcendit 
ad matrem et ad © omnes descendentes, quod in nulla est alia dignitate P.® 
(22) Vester 4 etiam? antecessor rem ® publicamt in" integrum Y refor- 
mavit quasi primo capite diminutam infra centesimum  miliarium * 
iurisdictione utendo,Y quod ius est proprium rei publice Romanorum.® 
Necnon et vester2 parens quatuor 4 fastibus seu vicibus senatus curam 
dedit,? quod >» ex fideli cura presumitur ©¢ processisse. (23) Quod 44 
hec €€ sint vera, partim !f ex visu partim 8 ex auditu sive ex fama 
publica tanquam antiquissimum declaratur, que probatio in 5» tantum 5 
antiquissimo 4! approbatur a JJjure.8 (24) Item *€ et a teneris ™ annis 
et a ™™ vestris parentibus deo ™ fuistis donatus ® crescendo et proficiendo 
in bonum divino cultui et horis® debitis PP servivistis, ob quod 94 
in collegio cardinalium fuistis allocatus,* ibidem mundas §§ servando 
manus,§* quod * iudicantium proprium esse debet. Et ab omnibus voce 
prophetica proclamatur non vos calumpniasse neque Y aliquem op- 
pressisse neque munera YY accepisse ¥¥ et de vestris ** nichil ¥¥ in terram 22 


8 om. V. bet V. © propriis T, proprius V. 4 succedente B. eom. B. 
fom. B. & populi add. T. hom. B. 1 extiterint B. Jom. V. 
kom. B. 1 liberatur B. mom. BT. 2 assumantur V ; ‘liberatur a patria 
potestate, cum et in patrem principes assumant’ conj. edit. Som. B. 
P alia dignitate est B. 4 VideturBT. ‘tom.B. ‘SreipublicumT. tet add. B. 
uom.V. Vom.V. WcentessimumB. *miliareB. YutendaB. 4% videturT. 
a8om.B. >> quod—verapartimom.V. ¢¢videturB. ‘que T. ¢¢hic. T. 
ff partim ex visu om. T. 8 partem V. bb uitam ? V. i! antiquissimo conj. 
edit. ; antiquissime B, antiquissimis TV. iin T. kk Item — annis om. B. 
11 mercenariis T. mmom. B. nn adeo V. °° honoris V. PPom. B. 
44 que TV. tr allocare T. 88 servando manus mundas B. ttad add. T. 
uu neque aliquem oppressisse om. B. VY numeraria V. 
xx vestris add. B. yy nil V. zz terra B. 


1 Ecclus. xlvi. 17. 

2 Celestine III and Nicholas III; cf. supra, p. 437, n. 2. 

3 For instance, Matteo Rosso Orsini, cardinal deacon of S. Maria in Porticu ; 
Giordano Orsini, cardinal deacon of 8S. Eustachio, and Giovanni Gaetano Orsini, 
that is, the pope himself. 

*TIn addition to Matteo Rosso (supra, p. 437), we find Napoleone Orsini as senator 
in 1244 and 1258/9, Gentile di Bertoldo O. in 1260, and Matteo O. in 1278. Gentilis 
Matthei Rubei, senator in 1239, was apparently an Orsini, too. 

5 This passage is not very clear. Accursius refers to Novellae, 81, 3: ‘ Qui enim 
omnium sunt spirituales patres, quomodo sub aliorum potestate consistant ?’ The 
meaning seems to be that not only the Holy Father, the spiritual father even of the 
emperor, is freed from the patria potestas, but also the mother, i.e. the Roman See, and 
their descendants, i.e. bishops and priests. 

® Cf. supra, pp. 437 f. 

7 As far as our knowledge goes, he was senator two or three times, namely in 1241, 
1242, and perhaps early in 1243; cf. Halphen, op. cit. pp. 162, 176. 

® This whole paragraph and several of those to follow are obscure. 

® As a child, he was offered to S. Francis; cf. Sternfeld, Der Kardinal Johann 
Gaetani Orsini (Berlin, 1905), pp. 2 f.; K. Mann, The Lives of the Popes, xvi. 64. 


¥W concepisse V. 
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cecidisse ® vestraque » verba® rata® et simplicia, non caduca, sed 4 
effectum habentia extitisse, pauperes © etiam adiuvasse verbis et factis ! 
peccatores & penitentes © recollegisse!; ob que4 tamquam deo dilectum 
in summum sacerdotem ¥ vos! assumptum ! extitisse apparet, principes 
inungendo,™ cardinales* et ® prelatos creando,® necnon et principes 
seculares adinvicem concordando, infundendo suavitatis oleum atque 
pacis. (25) Iudicatis etiam P congregationem, id 4 est 4 gentem humanam, 
in lege domini et in fide divina, decretando™ contra infideles et decret- 
antibus 8 aliis adiutor astando, radicem t in istis partibus extirpando," quod, 
etsi VY per V alios extitit attemptatum, effectum non potuit statuisse ¥ ; ! 
et * ex hiis Samuelem alterum vos esse apparet. (26) Cum enim rex a 
regendo dicatur ? et cum labiis id Y est ¥ sententiis regat rex, ut dicitur 
in scripturis,? et sic 2 potest etiam vilissimo iudici 4 ecclesiastico hoc >» 
vocabulum adaptari,4 cum subditos °¢ habeat regere et,44 de qua © re e€ 
iudex cognoscat,ff habeat iudicare. (27) At ®® tum 8 proprie ®® Can- 
tuariensi archiepiscopo regis vocabulum !! adaptatur,jJ cum facta secularia 
regni habeat ** gubernare, quod patet quia ad parlamenta ! regis sicut 
baro alius ™™ consuevit vocari et in secularibus negociis regi ™" suum 
prebere °° consilium PP et assensum 44.5 Item in questionibus, ubi !* 
consuetudines ecclesie inducuntur, distinguere et unam ab alia §§ separare ; 
item ubi * consuetudo invenitur obscura," eam declarare debet VY ; item ¥W 
in questionibus inter regem et barones ortis suum prebere consilium.» 
(28) In quibus omnibus cura regni versatur. Et propter hec ** facienda YY 
baroniam 22 habet #44 a bbb rege,cee hoc 44d est feudum optinet ee 
seculare. Merito ergo fff regis vocabulo continetur: de 8& negotiis 888 
regni et hominum regni®» cognoscat et inter eos iudicet,!! ut predixi. 
(29) Et quod Jii vestra sanctitas supplicationibus regis et ¥kK regni ll 
habeat inclinari [... .].6 (30) Quatuor hee declarant; scilicet ™™m 
utilitas "2 ecclesie atque necessitas, meritum persone, utilitas regni, 
affectio regis et populi necnon et °° postulantium favor. (31) Petit 


® cecidit B > utramque B, vitaque T. © verborum B, verberata V. 4 set B. 
eetadd.T. ‘effettibusB. ‘&etadd.V. %om.T. ‘1 recolligisse BV. 4 quod B. 


k pontificem B. lom. TV. m iniungendo BT. nin BT. © creandos B. 
Pet B. Get V. t detrattando B. 8 detrattantibus B, detractantibus V. 
tiudicem T. uexurpando T. Vetsuper B. Wsortuisse T, sorisse V. *om. 


BV. yet TV. Zom. T. aa et add. TV. bb huius V. ce et add. del. B. 
4d cum add. TV. ee quo B. ff cognoverit B, quid add. T. se Actum T. 


hb propriis T, proprius V. 11 vocabulis T. Nadaptat T. kk habeant V. 
11 parliamenta B, lamenta V. mm aliis T. nn secundum add. V. 00 om. TV. 
PP concilium B. 94 assessum T. trin add. T. 88 aliam B. tt nisi T. 
uu om. B. vv habet TV. wwom. BT. *xhoc B. YY faciendo B, faciendam T. 
2Z baroni cum T. aaa@om, TV. bbb om. B. cee regere B. ddd hec T. 
eeeom. BT. fffom. B. see denegatus T, et negotia V. hhh om. B. 
111 ju/iudicet B. jij quia B. kkk om. B. ll om. B, regno T. mmm om. T. 
nnn ganctitas T. 000 om. V. 


1 This passage, too, is anything but clear. 

2 Cf. Augustinus, Civ. Dei, v. 12; Isidorus, Etymol. ix. 3, 1; 5. Hellmann, 
Sedulius Scottus (Munich, 1906), p. 25, 7. 

3 Prov. xvi. 10 and 13. 

4 This is reminiscent of Pseudo-Clement ; cf. supra, p. 436, n. 3. 

5 On the baronial status of the English bishops, cf. supra, p. 436, n. 7. 

® Here seems to be a gapin the text (not in the manuscripts) which originally must 
have contained some reference to the postulation of Robert Burnell ; see next note. 
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itaque ® a vobis, sanctissime pater, subditus vester devotus et filius, 
rex Anglie, pro se et universo populo Anglie» postulationem prenominatam ! 
de Batensi® episcopo in Cantuariensem 4 archiepiscopum legittime cele- 
bratam per © vos © approbari et ‘ confirmari, ut ad ® instar regis " iudicet 
inter eos.! 


8 petit. Itaque BV. banglicano TV. ¢ baptensi T, babtensi V. 4 carturien. 
sem T, cantariensem V. € om. TV. fetet B. gom. V. hom. V. 
1 franciscus accursi add. B. 


1 This has not been mentioned before and seems to refer to the part of the address 
omitted ; cf. supra, pp. 435 f. 
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The Irish Parliament Rolls of the Fifteenth 
Century 


HE recent appearance of the fourth volume in the Irish 

Record Office series of the Early Statutes of Ireland completes 
the publication of the so-called statute rolls to the end of the reign 
of Edward IV.1. We may have to wait some years for the 
appearance of its successor, but in the meantime Dr. D. B. 
Quinn has brought together all the accessible information, and 
a good part of the material, relating to the projected and actual 
legislation of the Irish parliament during the reigns of Henry VII 
and Henry VIII.2. While therefore the student of Irish parlia- 
mentary history has yet to expect the integral publication of 
the rolls of Richard III and his successors and, we may add, a 
collection of parliamentary documents from other sources which 
the Irish Manuscripts Commission have in hand, he has already 
at his command by far the greater part of the fifteenth-century 
material he can ever hope to see in print. It is not then an 
inappropriate moment at which to assess the contribution this 
material may make to the history of Ireland and, in particular, 
to the history of the Irish parliament. 

In the first place a few words may not be amiss on the title 
given to the ‘ statute rolls’ from which, with but inconsiderable 
exceptions, the text of the series from the year 1427 is taken. 
These rolls are more properly to be described as the rolls of 
parliament without any qualification. They were known as 
such not only to contemporaries but certainly as recently as 
the seventeenth century. Contemporary usage is made clear 
in a passage in the roll of 27 Henry VI which contains the pro- 
testation of the commons when they presented John Chever as 
their speaker: since it is there stated that the protestation was 

1 Statute Rolls of the Parliament of Ireland, 12-13 to 21-22 Edward IV. Edited by 
J. F. Morrissey (Dublin: Stationery Office, 1939). Though the title-page is dated 
1939, a supplementary preface is dated 1 August 1940, and publication seems to 
have actually taken place in 1941. It may be convenient to note here that the act 
of resumption which, on the faith of a note by the late Dr. Berry, is ascribed to 
21 Edward IV (pp. 866-88) seems manifestly to belong to 19 Edward IV and to be a 
revised and expanded version of an act printed earlier in this volume (pp. 684-94). 


2‘ The Bills and Statutes of the Irish Parliaments of Henry VII and Henry VIII’, 
Analecta Hibernica, no. 10, pp. 71-169 (Dublin: Stationery Office, 1941). 
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to be entered on the roll of parliament, the proof of the identity 
of the roll is, of course, beyond question.1_ Again, in the roll 
of 14 Edward IV, there is a direction to the clerk of the parlia- 
ment to correct an earlier roll of parliament, that is the surviving 
‘statute roll’ of 12-13 Edward IV.2 For seventeenth-century 
usage it is sufficient to refer to the edition of The Statutes of 
Ireland published by Sir Richard Bolton in 1621: both on his 
title-page and in his Epistle Dedicatory he refers to the ‘ par- 
liament rolls ’ from which he has taken the statutes selected for 
publication. This is a not unimportant point, for it helps to 
bring out one difference between English and Irish parliaments. 

The rolls contain much more administrative than legislative 
matter, and apparently no attempt was made to compile any- 
thing corresponding to the English statute roll until 1455, when 
a direction was given that statutes of public utility should be 
extracted from the parliament rolls: it is to be noted that the 
search was not directed to be carried further than the eighth 
year of Henry VI.* Whether anything was actually achieved 
does not appear. The first known printed collection of Irish 
statutes, that of 1572, was prepared under the direction of the 
judges, and there is no suggestion in Sir Henry Sydney’s preface 
that they made use of an earlier manuscript collection. This 
edition does not go back beyond 10 Henry VI.4- When Sir 
Richard Bolton set himself the task of preparing a more complete 
collection, he did not go back beyond 7 Henry VI, except to take 
a few extracts from the acts and ordinances of Kilkenny of 1310. 
It seems probable that in 1455 no parliament roll was accessible 
prior to that of 8 Henry VI and that in 1621 only one earlier 
roll was known.> Certainly no earlier parliament roll than that 
of 7 Henry VI existed in modern times. It is true that a roll 
of 5 Henry VI figured in the modern series of statute rolls, but 
this was the separate record of proceedings in error in a par- 
ticular action and was obviously not a parliament roll.6 There 
is, in any case, hardly room for doubt that prior to 1455 no 
medieval collection of Irish legislation was in existence corre- 
sponding to the statute books so widely circulated in England, 
though copies of a few important enactments were preserved in 


1 Statute Rolls of the Parliament of Ireland, Henry VI, p. 110. 


2 Ibid. 12-22 Edward IV, p. 242: the passage to be corrected will be found at 
pp. 144-6. 


3 Ibid. Henry VI, p. 312. 

4 For a description of this very rare book, see Dr. Berry’s preface to Zarly Statutes 
of Ireland, John to Henry JV, p. iii. 

5 That no rolls earlier than the reign of Henry VI were known to exist at this period 
appears also from a memorandum in Rawlinson MS. D. 922, cited by Miss M. V. Clarke, 
Medieval Representation and Consent, pp. 36-7, n. 

6 Statute Rolls, Henry VI, pp. 2-8. It had been included in the series of statute 
rolls by 1819 (Reports of Record Commission, Ireland, ii. 354). 
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the Dublin exchequer and elsewhere.1 The reason undoubtedly 
must be that legislation was largely supplied from England and 
that Irish legislation was designed, not to provide the groundwork 
of the law, but to meet specific local requirements, and, even so, 
legislation designed for Irish needs might be made in England.? 
So little indeed was the legislative function of the Irish parliament 
regarded in Ireland that it was possible for statutes of public 
interest to remain for many years buried in the parliament rolls, 
without notification to the courts and without regard by anyone.® 
There are few signs of a changing attitude of mind before the 
second half of the fifteenth century. 

The parliament rolls were not complete records of the pro- 
ceedings of the Irish parliament. Apart from casual uninten- 
tional omissions, records are usually lacking of two kinds of 
business which presumably took up a good deal of time at 
parliaments and great councils—grartts of subsidies and state- 
ments of grievances or ‘ messages’ which it was customary to 
despatch to the king by specially selected messengers. Until 
late in the reign of Edward IV grants of subsidies are not entered, 
though there are many incidental references to them : 4 ‘ messages ’ 
seem to have been entered on the close or patent roll. Only 


1 See the chronological table prefixed to Harly Statutes of Ireland, John to Henry V. 
The most important collection was that in the Red Book of the Dublin Exchequer, 
but the bulk of the statutes there are English. Though some portions of the book 
have been lost, there is nothing to suggest an ordered plan for registering legislation. 
In England, until the Liber X was adopted for the purpose, registration had been 
just as irregular in the London exchequer: see Richardson and Sayles, The Early 
Statutes, pp. 6-9, 48-54. 

2 For example, in 1293, 1323, 1331 and 1357: the legislation of 18323 and 1357 
was entered upon the English statute roll (Statutes of the Realm, i. 193-4, 357-64) ; 
that of 1293 and 1331 is known only from Irish records (Harly Statutes of Ireland, 
pp. 190-4, 322-8). 

* It is stated in 1455 that of the ‘ divers et plusours notables estatutes . . . faitz 
en cest terre pur le commune profite du dit terre de anno viij. del regne de nostre 
soverain seignur le roi qorest tanque a icelle jour . . . nuls sount a ore estretez en 
le banke du roy, commune place ne en escheker, par ge toutz lez ditz statutz sount 
hors de memory et nemy conuz’. Presumably 8 Henry VI was mentioned because 
no earlier rolls were known and not because earlier practice had differed (Statute Rolls, 
Henry VI, p. 312). . 

‘The three volumes of Statute Rolls so far published appear to contain only three 
entries recording grants, in 1476, 1478 and 1479, at pp. 460-4, 672, 682-4, of the 
latest volume. The entry at p. 730 is a repetition of that at pp. 682-4. A grant in 
similar terms is contained in the roll of 1485 (D. Bryan, Gerald fitz Gerald, the great 
earl of Kildare, pp. 282-3). 

5 The Irish chancery rolls were so defective in modern times that it is impossible 
to be certain with what regularity they were chosen for these enrolments. Three 
such messages, of 9 Henry V and 7 and 14 Henry VI, are printed : the first, which was 
on the patent roll, in Early Statutes of Ireland, pp. 562-84, the other two, which were 
on the close roll, by Betham, Early Parliaments of Ireland, pp. 352-65. The entry 
of 7 Henry VI was reproduced by- Gilbert, National Manuscripts of Ireland, pt. iii, 
no. 39. Letters testimonial from parliament to the king or others were, however, 
entered on occasion on the parliament roll (Statute Rolls, Henry VI, pp. 240-2, 586-9 ; 
1-12 Edward IV, pp. 184-7; 12-22 Edward IV, pp. 476-8). 
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occasionally too is anything said of parliamentary procedure, 
for the rolls were intended to present the results of parliamentary 
action and not the process by which those results were attained. 
It could hardly fail to happen, however, that a passage here 
and there should give us some hint of the framework and 
mechanism of parliament and so enable us to construct at least 
an outline of the Irish parliament of the fifteenth century. What 
shape does that outline take ? Though inevitably there is much 
to remind us of the parliament of England, yet there are sig- 
nificant differences. In Ireland ‘ the three estates of parliament’ 
were the lords spiritual and temporal, the proctors and the 
commons.! But since parliament is essentially an afforced 
meeting of the council, the king’s ministers are present and sit 
with the lords. The position of the principal ministers is brought 
out very clearly in 1460, when the chief baron of the exchequer 
absented himself without leave, and it is stated that he was 
bound ex officio to be present in all parliaments, as one of the 
council, for the benefit of the king and the good of the country.’ 
Membership of the council, and consequently a seat in parliament, 
is extended also to the king’s serjeant-at-law,* and this for the 
same reason that brings the judges there, the need for expert 
guidance on questions of law which come frequently before the 
upper house. 

A belief exists, or did so until recently, that the Irish par- 
liament was unicameral. Actually a full assembly of all those 
answering the summons to parliament was restricted to formal 
occasions, and business was separately transacted by the lords 
and ministerial members of the council, by the commons and by 
the proctors. When parliament met at Dublin the lords sat 
in the frater of Christchurch,> while the commons had their 
‘common house’ in the cathedral.6 Where the proctors sat 
does not seem to be recorded. Authority resided in the lords 
and the chief ministers. This is well shown by an entry in the 
roll of 1472 which records an appeal before the deputy, chan- 
cellor, treasurer, all the lords spiritual and temporal and the 
king’s council in Ireland in open parliament.’? It is the lords, 


1 Statute Rolls, 1-12 Edward IV, p. 180. 

2 Ibid. Henry VI, p. 766. 

3 Ibid. 12-22 Edward IV, pp. 506-8. The king’s serjeant-at-law was a member 
at least as far back as 1442 (Graves, Roll of King’s Council in Ireland, pp. 276, 279, 
288, 295-300). See also Gilbert, History of the Viceroys of Ireland, p. 599, where a 
list of the official members of the council in 1479 is given. 

4 Curtis, History of Medieval Ireland (1938), p. 252. Miss M. V. Clarke believed 
that the Irish parliament was unicameral until the reign of Henry VI (Fourteenth 
Century Studies, pp. 21-2): this is the result of a misconception, and there is adequate 
evidence to the contrary. 

5 Statute Rolls, 12-22 Edward IV, p. 606. § Ibid. Henry VI, pp. 360, 524. 

* Ibid. 12-22 Edward IV, p. 56. Compare with this the letter to the king of 
4 June 1491 in Gairdner, Letters and Papers of Richard III and Henry VII, i. 377-9, 
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moreover, who select representatives to bear a message to the 
king ! and who determine whether the knights, burgesses, and 
proctors returned to parliament are properly qualified.2 When 
the commons were present in open parliament they appear to 
have stood at the bar, and presumably the proctors did likewise.* 
“No distinction is drawn, as in England, between ‘common’ 
petitions and other petitions, but the commons were the prin- 
cipal petitioners in parliament, and from the position their 
petitions occupy upon the roll it is evident that they took 
precedence over others who had petitions to present, even 
peers. The commons are also the principal petitioners in the 
sense that their petitions are the most numerous: little short 
of one-taird of the total number of petitions entered upon the 
rolls in the latter half of Edward IV’s reign are put forward by 
them as a body. In general their petitions are upon matters 
of public interest, often framed, it would seem, at the instance 
of the council. A striking example of this use of the commons 
by the council is the act against Sir John Cornewalshe, chief 
baron of the exchequer, passed at the request of the commons, 
but which describes an incident of which clearly they could 
have no direct knowledge, a meeting of the council at which 
Sir John reviled and rebuked the lord deputy.‘ It is evident, 
too, that private, and sometimes very powerful, persons made 
use of the commons in the same way in matters which were not 
of general interest or not entirely so. The prior of Holy Trinity, 
Dublin, gets the commons to take up a purely private matter ° 
as does the mayor of Drogheda. A group of prominent people, 
headed by the earl of Kildare, propose to found a fraternity, 
but the request for parliamentary authority comes from the 
commons.” Then again the commons take up on behalf of the 
bishops the question of dilapidations during the voidance of a 
see.8 These examples are typical of many. The commons 
will also petition on behalf of a local community, such as a 
county ® or even a couple of townships:1° but in matters of 
local interest the commons of a particular county might also 
which is subscribed on behalf of ‘ the lords spiritual and temporal and your coun- 
sellors of your land of Ireland in plain parliament there assembled’. The letter is 
also printed by D. Bryan, op. cit. pp. 149-51. For the date, see Irish Historical Studies, 
iii. 71, n. 4, and references there cited. 

1 Statute Rolls, Henry VI, p. 358. 2 Ibid. 12-22 Edward IV, p. 656. 

* In the roll of 1476-7 there is a reference (ibid. pp. 474-6) to ‘ ascune graunte fait 
ou de estre fait al barre en pleine parlement ’ and to an act being reversed ‘ al mesme 
le barre’. A reference to the bar occurs fifty years earlier in Hugh Bavent’s account 
as treasurer of Ireland for the period 20 August 1424 to 2 September 1426, where one 
item reads: ‘ Ac eciam in maeremio, lignis, tabulis, postis et clauibus pro lez barres 
et cathedris pro parliamento et consiliis emptis cum factura eorundem . . .’ (P.R.O., 
E. 101/247/19). * Statute Rolls, 12-22 Edward IV, pp. 8-10. 


5 Ibid. p. 46. 6 Ibid. p. 52. 7 Ibid. p. 228. 
8 Ibid. p. 370. ® Ibid. pp. 2-8, 214. 10 Ibid. p. 170. 
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present a petition,! and it seems possible that the knights re- 
turned to parliament for that county acted-on its behalf. A 
petition by the commons and clergy of the diocese of Dublin 
relating to the collection of subsidies ? may have been presented 
by the knights and proctors jointly. 

The details of procedure must, however, be very largely 
guess-work. No original petitions or other documents subsidiary 
to the parliament rolls are known to have survived and copies 
are rarely to be found. Still we do find on a roll of 1455 a copy 
of a petition, in English, addressed ‘ to our right worshipful and 
gracious lord Thomas fitz Maurice, deputy lieutenant of Ireland, 
and to all the lords spiritual and temporal in the king’s par- 
liament in Ireland assembled ’, and this affords direct proof that, 
as we might have deduced, petitions were addressed to the upper 
house. This petition is preceded on the roll by a statement that 
it was addressed to the deputy and the lords and shown to the 
commons.* The practice was probably not uncommon, and it 
accounts for the formula which couples a request of the commons 
with the assent of the lords in grants to private petitioners.* 
At the same time we must suppose that some petitions were 
addressed to the commons. Though there is little direct evidence, 
it seems likely that when the commons petition in what is evidently 
a private matter, they themselves had received and adopted a 
petition.® Sometimes duplicate petitions may have been ad- 
dressed to the lords and the commons:* in this way we may 
account for the duplicate acts in favour of the prioress of Termon- 
feckin in 1476.7 If the roll were a perfect record we should 
have to suppose that two acts were passed in successive sessions, 
substantially identical but differing in detail: this can hardly 
have been deliberate, however, and it is easier to believe that | 
the two entries resulted from the carelessness of the clerk who 
was entering up the roll from the files of endorsed petitions that 
lay before him. That all petitions were at some stage submitted 
to the commons seems unlikely. Counsel were employed at 
times in drafting petitions, and it may perhaps be assumed that, 
where the issue was purely one of law, petitioners might be 
represented by counsel: this, in itself, suggests a formal hearing 


1 Statute Rolls, 12-22 Edward IV, pp. 138, 258, 442, 484. 

2 Ibid. p. 482. 3 Ibid. Henry VI, pp. 360-2, 524-6. 

4 Tbid. p. 508; 1-12 Edward IV, pp. 246-8, 256-8, 588. For a similar practice 
in England, see Gray, The Influence of the Commons on Early Legislation, pp. 364-6, 
372. 

5 An act passed ‘al requisicione des communes al humble supplicacione de une 
W. S.’ (Statute Rolls, 1-12 Edward IV, p. 488) seems a clear example, but the evidence 
is rarely so plain. For English practice, see Gray, op. cit. pp. 366-7. 

® For duplicate petitions in the English parliament, see ibid. pp. 354-6; Legge, 
Anglo-Norman Letters and Petitions, pp. 16-17. 

7 Statute Rolls, 12-22 Edward IV, pp. 420, 456. 
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before the lords in which the commons could not suitably take 
part.1. There is, in any case, ample evidence that the lords sat 
as a tribunal in parliament : as such they are not distinguishable 
from the council in parliament, and the ministerial members of 
the council present are confounded with them. Nor is there 
any doubt that the hearing of an action in parliament meant 
a hearing before the council in parliament.? If the commons 
were present at any stage in such proceedings, they were not 
there in any sense as judges. They might be there in some sense 
as assessors, as when they and the proctors are present at the 
compurgation of the archbishop of Dublin,® or they might appear 
in support of a petitioner. Their assent to legislation—if we 
may so distinguish what is not formally distinguished from other 
acts of parliament—was secured by arranging for them to be, 
in name, petitioners, if they did not put forward the proposal 
of their own motion.® 

The most striking point of difference between the structure 
of the English parliament and that of the Irish parliament lay 
in the position of the clerical proctors. In England they had 
long established their independence of parliament, took no part 
in legislation and made grants in convocation. In Ireland, too, 
grants had at one period been made in convocation, but it be- 
came customary for taxation to be voted in parliament as a single 
subsidy, though this was assessed upon, and collected from, 
laity and clergy separately, the assessors and collectors being 
nominated by the knights and proctors.6 The lower clergy had, 
therefore, an established position in parliament and, if they do not 
as a body put forward petitions or assent to petitions or present 
a speaker on their behalf, it would appear that, by the middle 
of the fifteenth century, the clerical proctors had achieved some 
sort of equality with the knights and burgesses. Under Henry VI 
references to their taking part in parliamentary proceedings are 
few,’ but in 1463 they share with the lords, commons and council, 

1See the very instructive case of Katharine Fleming (Statute Rolls, Henry VI, 
. Bia. p. 230; 1-12 Edward IV, pp. 242, 582, 714; 12-22 Edward IV, pp. 56, 
500-2, 656. For an example in 1427, see Register of Primate Swayne, pp. 66-8. Other 
references to proceedings before parliament in Statute Rolls, 12-22 Edward IV, pp. 18, 
166-8, 238, 814, must be understood to be before the council in parliament. 

3 Ibid. 1-12 Edward IV, p. 348. 4 Ibid. Henry VI, pp. 4, 508. 

5 For the parallel English practice, see Gray, op. cit. pp. 305-10. 

® Statute Rolls, 12-22 Edward IV, pp. 482, 518, 532, 682-4, 730, 764. For some 
earlier examples, see ibid. Henry VI, p. 402; 1-12 Edward IV, pp. 718, 742. For 
some details of assessment and collection, see Register of Primate Swayne, pp. 85-6, 


120-1, 152, 168, 173, 175, 188-9, 193-8, and M. V. Clarke, Medieval Representation 
and Consent, pp. 54-68. 


7 Apart from the grant of subsidies, the earliest reference to their assent to an act 
of parliament seems to be in the year 1450 (Statute Rolls, 1-12 Edward IV, p. 508). 


Nine years later they share the responsibility for a letter to the earl of Pembroke 
(ibid. Henry VI, p. 588). 
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the responsibility for framing an address to the king,! and there- 
after they are not infrequently mentioned as present in parliament 
or as taking their part in some parliamentary act.” 

The extent to which the several estates answered the summons 
to parliament is uncertain, but the rolls contain some evidence. 
Not all obeyed the call. The archbishop of Tuam and the 
bishops of Emly, Killaloe, Connor and Down, and Derry were 
probably permanent absentees in the second half of the fifteenth 
century.* Fines and penalties were from time to time threatened 
or imposed upon other absent peers. Of the abbots and priors 
we may deduce, by a comparison of the lists of writs of summons 
under Richard II* with the list of those present in parliament 
in 1491,° that the abbots of Baltinglas, St. Mary’s and St. 
Thomas’s, Dublin, and Mellifont and the prior of Connell were 
summoned throughout the fifteenth century. We have abundant 
evidence also to show that the prior of Kilmainham was regularly 
summoned, although he was not present in 1491.7. For the rest, 
the abbot of Tintern was exempted from attendance in 1447,8 
while the abbots of Dunbrody, Monaster Nenagh, and Tracton 
seem to have desisted from attendance in the course of the 


1 Statute Rolls, 1-12 Edward IV, pp. 180, 187. This seems definitely to mark a 
change in the status of the proctors, who are not named in similar documents under 
Henry V or Henry VI (Early Statutes of Ireland, John to Henry V, p. 562; Betham, 
Early Parliaments of Ireland, pp. 352-9). 

2 But apparently only when an address was sent to the king or when some ecclesi- 
astical person or interest was involved (ibid. 1-12 Edward IV, pp. 348, 358, 360, 728 ; 
12-22 Edward IV, pp. 144, 428, 476, 662, 832, 848; D. Bryan, op. cit. pp. 17-22). 
It will be seen by reference to Statute Rolls, 12-22 Edward IV, pp. 170, 428, that on 
occasion ‘the authority of parliament’ is equated with ‘the assent of the lords 
spiritual and temporal, proctors and commons’. This, however, is most unusual, 
and normally no more than the assent of lords and commons is expressed {ibid. Henry VI 
pp. 10, 70, 100, 342; 1-12 Edward IV, pp. 322, 370, 482-4, 588, 592-4, 644, 738, 
848, 856, 862; 12-22 Edward IV, pp. 224-6, 328, 578). The proctors, too, are not 
mentioned as taking part with the lords and commons in sending a letter to the king 
(ibid. Henry VI, pp. 240-2), nor are they mentioned as taking part, in parliament or 
great council, in admitting English laws (ibid. Henry VI, p. 644). 

3 These, together with the bishop of Limerick, were named in 1460 as answering 
no writs to parliaments or great councils (ibid. Henry VI, p. 678). The bishop of 
Connor and Down was, however, present or represented in parliament in 1448 (ibid. 
p. 152), while the bishop of Limerick was likewise present or represented in parliament 
in 1448, 1463, and 1478, and perhaps on other occasions (ibid. Henry VI, p. 154; 
1-12 Edward IV, p. 60; 12-22 Edward IV, p. 624). The position of the archbishop 
of Cashel is uncertain. He did not ignore writs up to the end of Henry VI’s reign, 
for in 1458 he excused himself and the commons petitioned on his behalf (ibid. Henry VI, 
pp. 454, 496-8): but thereafter he disappears from parliamentary records. The 
bishop of Waterford and Lismore appears as a petitioner in 1463, as also does the 
precentor of Waterford, but on no other occasion (ibid. I-12 Edward IV, pp. 86, 98, 
154). 

4 Ibid. Henry VI, pp. 150-4, 648-50, 678-80: see also Betham, Early Parliaments of 
Ireland, pp. 351-2, 359, and Rot. Pat. et Claus. Cancellariae Hiberniae Cal. p. 265, no. 13. 

5 Lynch, Legal Institutions in Ireland, pp. 326, 329. 

6 Gairdner, Letters and Papers of Richard III and Henry VII, i. 379. 

7 Statute Rolls, Henry VI, pp. 532, 648-50; 1-12 Edward IV, pp. 68, 872; 12-22 
Edward IV, pp. 106-8, 312. 8 Ibid. Henry VI, p. 96. 
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century, although the first-named sent a proctor as late as 1449.1 
The prior of Holy Trinity presumably ceased to be summoned 
because the two chapters of Dublin were jointly represented by 
proctors among the inferior clergy.2, The frequent petitions 
from the abbots of Baltinglas, St. Mary’s and St. Thomas’s, 
Dublin, and Mellifont and the priors of Connell and Kilmainham 
suggest that they were regular in attendance either in person or 
by proxy :* and we have some further indications, such as in- 
junctions upon certain of them to report on particular matters 
in future parliaments. Temporal lords had less occasion to 
petition than the heads of religious houses, although some lay 
peers figure frequently in the parliament rolls: but there is 
evidence of another kind to suggest that they regarded highly 
the dignity of a seat in parliament. This will explain Thomas 
Bathe’s solicitation of Henry VI for the recognition of his claim, 
as lord of Louth, to a seat in parliament from which it was sought 
to exclude him,’ Edward IV’s creations of Irish peers,* and the 
hot and prolonged dispute between the barons of Gormanston 
and Slane over their precedence,? which was resolved by the 
elevation of the former to a viscounty. Another indication 
pointing in the same direction is the insistence upon the wearing 
of ceremonial robes by peers and judges in parliament.® Nor 
was vanity only in question: lords of parliament were excused 
from service as sheriff,’° while the freedom from arrest enjoyed 
by lords and their servants when coming to parliament and the 
protection from lawsuits afforded them for a period before and 
after a session were appreciable privileges. Protection from 


1 Statute Rolls, Henry VI, p. 128. 

2 He is found petitioning in 1474 and 1476 (ibid. 12-22 Edward IV, pp. 216, 452), 
but there is no evidence that he was then a spiritual peer. 

3 Ibid. Henry VI, pp. 100, 304, 392, 514, 578, 778; 1-12 Edward IV, pp. 450, 
722, 726, 730, 752, 758, 762, 830. Such petitions are still more numerous thereafter 
(ibid. 12-22 Edward IV, pp. 26, 28, 48, &c.). 

4 Ibid. Henry VI, pp. 530-2, 564, 738. The prior of Connell, ‘ one of the lords 
of parliament ’, figures in the charges against the earl of Ormond in 1442: the earl 
had imprisoned him (Graves, Roll of King’s Council in Ireland, p. 274). 

5 Statute Rolls, Henry VI, pp. 652-8. He seems to have been successful, despite 
the statement in the Complete Peerage, viii. 171, n. c., that the designation of ‘ lord 
and baron of Louth’ in 1470 ‘ has no reference to a peerage dignity’. There can be 
no doubt that he was sitting in parliament in 1458 and was expected to appear in 
the next parliament (Statute Rolls, Henry VI, pp. 532, 564). 

® Robert Bernewall to be baron of Trimbleston and Roland fitz Eustace to be baron 
of Portlester in March 1462 (Cal. Patent Rolls, 1461-1467, pp. 178, 188; Reports on 
Dignity of a Peer, v. 361). In 1465 Robert Bold was created baron of Rotoath by the 
deputy, John Tiptoft, earl of Worcester, with the approval of parliament (Statute 
Rolls, 1-12 Edward IV, pp. 622-4). 

? Ibid. Henry VI, pp. 710-12; 1-12 Edward IV, pp. 34-6: see also Betham, op. 
. pp. 368-75. - 8 Cal. Patent Rolls, 1476-1485, p. 120. 

® Statute Rolls, 12-22 Edward IV, pp. 490, 904. 

10 Ibid. Henry VI, pp. 114-16. 


11 Jbid, 1-12 Edward IV, pp. 6, 120-2, 142-4, 872; 12-22 Edward IV, pp. 260, 312. 
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lawsuits was a privilege enjoyed also by the proctors and the 
commons, but in their case its value would be negligible if the 
king’s courts were not effectively functioning in their part of 
the country, and in any case it might be outweighed by the dis- 
advantages of long and dangerous journeys. When knights 
appeared to represent Cork in 1463, it was the first time for 
many years,! and there is no certainty that, in the second half 
of the fifteenth century, more than four counties, Dublin, Kildare, 
Louth, and Meath, with their boroughs, were regularly repre- 
sented,? or more than one town, Waterford, in other parts of the 
country.* Sheriffs were sometimes dilatory in making their re- 
turns * and business must on occasion have been transacted in a 
very thin house. It is probable also that there was at no time 
more than a scanty gathering of proctors and that, as was stated 
in 1537, they might number but seven or eight. The only 
dioceses of which we can be certain that they were regularly 
represented in the later fifteenth century are Dublin, Kildare, 
Meath, and Armagh inter Anglicos, though it is probable that 
Limerick, Ossory, and Waterford and Lismore were represented 
on occasion:*® to what extent Ferns was represented is more 
doubtful.? The diocese of Armagh, however, by custom sent one 
proctor instead of two,’ and this privilege might be temporarily 
extended to another diocese.® 

This sketch of the structure and mechanism of the Irish 
parliament under Henry VI and Edward IV could not be greatly 
amplified from the material provided by the parliament rolls, 
though it is to be hoped that our knowledge will be extended by 
gleanings from other sources. What the rolls tell us of parliament 
is, however, as has been already indicated, but a very small part 


1 Statute Rolls, 1-12 Edward IV, p. 262. 

2 Since the commons interest themselves in Wexford, this county (or franchise) 
may also have been represented (ibid. 12-22 Edward IV, pp. 384, 756). There is no 
doubt that, earlier in the reign of Edward IV, Wexford was represented, and a parlia- 
ment was held in the town in 1463 (ibid. 1-12 Edward IV, pp. 40, 140, 508, 684). 

3 The position of Waterford is clear (ibid. 12-22 Edward IV, pp. 52, 380, 558, 728) : 
there is no comparable evidence for any other town outside the Pale. 

4 Ibid. pp. 586, 648, 728. 5 State Papers, Henry VIII, ii. 439. 

® The evidence for the attendance of the bishop of Ossory seems adequate (Statute 
Rolls, 6 Henry VI, pp. 152, 530, 738 ; 12-22 Edward IV, pp. 16, 352), and it may perhaps 
be inferred, therefore, that he executed the writs addressed to him and that the inferior 
clergy were represented by proctors. The same considerations apply to Limerick 
and Waterford and Lismore: see above, p. 455, n. 3. 

7 In 1450 the then bishop was excused attendance (ibid. Henry VI, p. 220): the 
fact that the treasurer of Ferns petitioned in 1473 (ibid. 12-22 Edward IV, p. 142) 
shows that the clergy of the diocese did not ignore parliament, but more direct evidence 
that they were represented does not seem to be available. 

8 Register of Primate Swayne, pp. 53, 144, 151, 162, 168, 173, 183, 188-91, 193-8. 

® Statute Rolls, 1-12 Edward IV, p. 196. The clergy of Kildare are granted this 
concession in 1461 for three years : in 1476-7 they are again represented by two proctors 
(ibid. 12-22 Edward IV, p. 532). 
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of what they contain. The editors’ introductions to the three 
published volumes of Statute Rolls have been chiefly devoted to 
the striking incidents of contemporary history, for which they 
are usually the sole authority, and little need be said here of 
their value in this respect. Some words of warning may, how- 
ever, not be amiss. If we were to take literally the statements 
we find in the rolls, we should form, as historians have indeed 
been inclined to form, a very gloomy view of Irish society and 
the vitality of Anglo-Irish political institutions in the fifteenth 
century. But we must remember that what the rolls give us in 
the great majority of cases is an ex parte statement of a petitioner 
who has little scruple in deepening the shadows and heightening 
the lights. That theré was any serious attempt at investigating 
the allegations made before parliament seems out of question. 
In a good many cases the authority of an act was specifically 
conditional upon the truth of the bill, investigation being left 
to the courts, to the exchequer or chancery, to the deputy, or 
even to town authorities. It is significant that it was expressly, 
and quite exceptionally, stated on one occasion that consideration 
had been had to the truth of the matter before the act was 
passed.? Acts of attainder and forfeiture, or prescribing other 
penalties, were passed and repealed with equal facility ;* and 
it was accepted without question that those against whom such 
an act was directed—even a spiritual peer—might be without 
knowledge of the act or the penalty.4 The stories of wrongdoing, 
upon~the strength of which penal acts were passed, are there- 
fore robbed, if not of all credibility, of the greater part of it. 
Nor must these stories alone be rejected. It is impossible to 
accept as simple truth, for example, the asseveration of the 
prioress of Termonfeckin that she labours as a husbandman, 
tilling the grounds she rents and her own small holding. And 
when we read the story of Master John Stackbolle, doctor of 
decretals, who was bereft of his eyes and tongue and miraculously 
restored to sight and speech, we wonder less at his brazen 
effrontery than at the complaisance of the commons in accepting 
the testimony of this incredible liar for the purpose of an attack 
upon a lord of parliament.6 But sobriety and precision of 
statement were not held in esteem, and we do well to be cautious 
in accepting as literally true even the petitions of the commons 
or the messages sent with the authority of parliament to the 
king. There is no need to question that the king’s writs did 
1 Statute Rolls, Henry VI, pp. 262, 382, 572, 700, 776; 1-12 Edward IV, pp. 
220, 460; 12-22 Edward IV, pp. 38, 576, 718-20, 816. 
2 Ibid. 1-12 Edward IV, p. 454. 


3 With ibid. 1-12 Edward IV, pp. 720, 874; 12-22 Edward IV, p. 124, compare 
ibid. 12-22 Edward IV, pp. 90, 160, 142, 236, 244, 318. 


4 Ibid. pp. 352-6. 5 Ibid. pp. 420, 456. ° Ibid. Henry VI, pp. 652-8. 
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not run in Ulster, Connacht, and Limerick at the time such 
statements were made,! but the king was represented in Ulster 
in the person of a customer ? as well as by a steward, and there 
is reason to suppose that, contrary to what the rolls seem to 
imply, there were sheriffs in office throughout the fifteenth 
century even in Connacht and Limerick.? The problem is to 
measure the extent and effectiveness of royal authority outside 
the Pale : we cannot dismiss it as nugatory. The administrative 
and social history of Ireland in the fifteenth century has yet to 
be written, and the statute rolls will provide one of the essential 
sources, but a source that must be perpetually corrected from 
less tainted and more objective documents. Let us not, in any 
case, imagine that Irish lawlessness, petty warfare, prostitution 
of justice, personal greed and partisan malice, the whole catalogue 
of political sins which all western Europe shared, in greater or 
less degree, in the last century of the middle ages, were incom- 
patible with an advance in material prosperity and with progress 
in learning and the things of the spirit. If the statute rolls bear 
witness to vice, they bear witness, in a measure, to virtue. Even 
the reception of Roman law in Galway, scandalous though it 
may have appeared to contemporary Dublin, will not seem at 
the present day a sign of retrogression.* 

There are some other matters to which it may be desirable 
to make brief reference. The parliament rolls are not of value 
exclusively for strictly contemporary history, for now and again 
they embody older documents. In the roll of 15-16 Edward IV 
we have the substance of a charter granted by Walter de Lacy 
to Duleek (at latest 1241), and in the roll of 19-20 Edward IV 
the text of another granted by Philip Teling to Siddan (c. 1250) : 5 
they afford fresh evidence for the extensive use of the ‘law of 
Breteuil’ in small Irish boroughs.* The letters patent of 
Richard II, dated at Drogheda on 16 March 1395, recited on 
the‘ roll of 14 Edward IV, are also of importance, now that the 
chancery rolls have been destroyed.? Other letters patent 
dated at Kilkenny on 5 April 1395, recited on the roll of 29 
Henry VI, seem not to have been enrolled when they were 

1 Statute Rolls, 12-22 Edward IV, pp. 50, 378, 534, 572. 2 Ibid. p. 52. 

3 Cf. D. B. Quinn, ‘ Anglo-Irish Local Government, 1485-1534’, Irish Historical 


Studies, i. 355-6, 365-6. The article as a whole is an excellent corrective of hitherto 
prevalent views. 


4 Statute Rolls, 12-22 Edward IV, p.572. For earlier evidence for the use of Roman 
law in Galway, see ibid. 1-12 Edward IV, pp. 818-22, 886. 

5 Professor Curtis, History of Medieval Ireland (2nd edn.), p. 335, suggests c. 1290 
for the date, but the charter seems more likely to have been granted by Philip 
Teling I, the son of Hay Teling who flourished in the first quarter of the thirteenth 
century. 

® Statute Rolls, 12-22 Edward IV, pp. 362-4, 828. 


7 Ibid. p. 206: this is calendared in Rotulorum Pat. et Claus. Cancellariae Hiberniae 
Cal. p. 152, no. 26. 
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issued, or at least were not legible in modern times.1 Our 
knowledge of Richard’s expedition may be usefully supplemented 
by documents of this kind. A few sentences, too, should be 
added on the language of the rolls. As a rule it is without 
interest — a lifeless, conventional, ungrammatical French, ren- 
dering the English vernacular word for word, innocent of the 
idiom of France. There is a sprinkling of English terms and 
occasionally an Irish one, and sometimes entire documents are 
embodied which provide good illustrations of the speech of the 
Anglo-Irish.2 Poor as it is, however, the French of the rolls is 
usually unambiguous and should present few difficulties to the 
reader, who is, moreover, provided with a translation which, 
if sometimes infelicitous, is usually adequate. 

Let us turn now to Mr. Quinn’s collection of material relating 
to the legislation of the Irish parliaments during the reigns of 
Henry VII and Henry VIII, which may have to suffice us for 
some years before further volumes of the Early Statutes of Ireland 
‘carry on the publication of the rolls beyond the reign of 
Edward IV.. There has been brought together all the accessible 
material relating to the projected and actual legislation of the 
Irish parliaments during the reigns of Henry VII and Henry VIII. 
Those enactments already in print and those to be published by 
the Irish Record Office Mr. Quinn has summarized only: the 
remainder are given in full. While it seems a little regrettable 
that no arrangement was made between the Irish Manuscripts 
Commission and the Record Office to secure that all the material 
for these reigns should be published together, Mr. Quinn’s sub- 
stantial contribution is none the less welcome. It enables us to 
get a better idea than has hitherto been possible of the immediate 
effect of Poyning’s Law. This must always be a dividing line 
in Irish constitutional history, though it may be some time before 
final agreement is reached upon the extent of the change the 
Law brought about. That it was plainly necessary to control 
the vagaries of the Irish parliament and that this control must 
be exercised directly or indirectly from England are propositions 
which are unlikely to be disputed by historians. There is no 
reason to suppose that the form control took—the prior approval 
of the king to the summoning of parliament and the prior 
approval by the Irish and English governments of bills to be 
introduced—was regarded by contemporaries as objectionable 
or was in any way oppressive. Something of the kind had been 
known under Edward IV, following upon the rival parliaments, 


' Statute Rolls, Henry VI, pp. 250-6; there is no corresponding entry in the 
calendar of chancery rolls. 

2 The use of ‘ bank ’ in the modern sense is noteworthy (Statute Rolls, 12-22 Edward 
IV, p. 570): in date it is but two or three years later than Caxton’s employment of 
the word in 1474, the earliest example in the Oxford dictionary. 
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as in effect they were, held by the earl of Kildare and Lord Grey 
in 1478. The king on that occasion gave precise directions for 
certain acts to be passed in the next parliament, directions which 
were accepted without question, the bills being put forward by 
the commons.! Thus this ‘fiction ... of a request by the 
Irish commons’ which has been remarked as noteworthy in 
1498,? was already in existence in 1479 and, indeed, as we have 
seen, had then a long history. Nor was the restriction upon the 
power of the chief governor to summon parliaments entirely 
novel. In the fifteenth century the usual form of commission 
to the king’s lieutenant granted him power ‘ad parliamenta 
et concilia . . . quociens opus fuerit summoneri et convocari 
seu assignari facienda’:* the implication would seem to be 
that, without express provision, the king’s representative would 
be unable to convene parliament, and the question whether an 
elected justiciar had such power was, in fact, disputed. What 
was novel in 1494 was the systematizing of control that had only 
been intermittently exercised hitherto. One evident and salutary 
result was to restrict the business of parliament to legislation, 
including, of course, taxation, and to remove from its cognizance 
burdensome administrative questions, to which it had given, 
at best, perfunctory attention. 


H. G. RicHaRDsSoN. 


1 With Statute Rolls, 12-22 Edward IV, pp. 680-1, compare ibid. pp. 682 (no. 4), 
684 (no. 5), 726 (no. 19), 730-6 (nos. 21-4). Note, too, that in 1478 the archbishop 
of Dublin puts forward letters from the king and the duke of Clarence directing the 
deputy, lords and commons to repeal a statute (ibid. p. 596). 

2 Quinn, ‘ The Early Interpretation of Poyning’s Law, 1494-1534’, Irish Historical 
Studies, ii. 249-50. 

3 Prynne, Animadversions, pp. 412-13; Foedera, x. 282-5; Cal. Patent Rolls, 
1429-36, p. 105; Rot. Parliamentorum, vi. 228-30. 

* Year Book 20 Henry VI, fo. 8; Statute Rolls, Henry VI, p. 86; 12-22 Edward IV, 
p. 650. 
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Notes and Documents 


The First Parliament of Edward I 


IF the pages of this REVIEw can find space for the confession of a 
sinner of more than thirty years’ standing I should like to correct 
an error (unfortunately of some importance) in an article published 
by me in April 1910.1 Miss H. M. Cam kindly called my atten- 
tion to it some time ago; but the documents concerned were 
among the earliest to be evacuated from the Public Record Office 
and I have only now been able to make an opportunity of examin- 
ing them. 

The article dealt with the discovery, then newly made among 
some exchequer tallies recently transferred from Westminster, of 
fragmentary writs and returns for the Easter Parliament of 
3 Edward I (1275): together with one complete writ of the same 
date (for Middlesex), which I discovered later, though actually it 
had apparently been (unnoticed by any one) in its place on the 
files of Parliamentary Writs and Returns for some years. How 
I came to print in this writ the words ‘ discrecioribus in lege 
militibus ’ instead of ‘ discrecioribus et legalioribus militibus,’ 
which is quite clearly and unquestionably written,? I find it 
difficult at this late date to explain: but I think it must have 
resulted from my transcribing originally the least fragmentary of 
the three writs I had myself found—that for Wiltshire—and 
subsequently, when I discovered the Middlesex one, completing 
and checking my transcript (alas, inadequately) by that. I can 
only say mea maxima culpa and plead ‘ extreme youth ’. 

What is written in the Wiltshire document it is impossible to 
say certainly, for there is a break at that point. The first word 
has every appearance of being an abbreviated i—an ordinary form 
for ‘in’: but might in the light of other evidence be taken for 
the remains of a Tironian ‘et’. The second is certainly not 
anything which would normally be extended as ‘ legalioribus’ : 
it is simply ‘leg’ with a superior abbreviation mark—an unusual 
suspension for so long a word as ‘ legalioribus’, though not im- 
possible. In fact apart from the evidence of the other writs ‘ in 
lege’ would still be the natural reading. 


1 Ante, xxv. 231. 


?The actual spelling is legaliorib followed by the usual] abbreviation for us in 
this position. 
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Of the Surrey and Sussex writ only a small left-hand portion 
survives. This does contain the crucial passage but it is not very 
legible ; and the scribe did not help matters by writing originally 
‘de discrecioribus militibus ’ and only inserting the other words 
above the line. However, these inserted words undoubtedly end 
with the letters ‘ -galiorib ’ and the ws abbreviation. 

The writ for Bedfordshire and Buckinghamshire I have not 
personally examined, but my colleague, Mr. H. C. Johnson, who 
has been good enough to exhume it, reports that it also is frag- 
mentary, breaking off at ‘de discrecior . . .’ and resuming at 
‘de singulis civitatibus’; so that it offers no evidence on the 
point at issue. 

Hi~ary JENKINSON. 


The Sermon against the Holy Maid of Kent and her 
Adherents, delivered at Paul’s Cross, November the 
23rd, 1533, and at Canterbury, December the 7th 


Tue following document is a transcript from the original in 
the Public Record Office, and is very briefly summarized by 
Professor Gairdner in Letters and Papers of Henry the 8th for 1534 
(no. 72, iii). He leaves out many things, particularly extracts 


from a book which Dr. Bocking, her chief adherent, wrote about 
the Holy Maid. A few extracts also appear in Froude’s History 
(1856 edn., ii. 166-7, 72). Substantially, however, it is here 
printed for the first time. 

Though neither Gairdner nor Froude perceived it to be so, it 
forms part of the actual sermon delivered against the Maid and 
her adherents at Paul’s Cross on Sunday, 23 November 1533, by 
Dr. Capon, bishop-elect of Bangor by the favour of Queen Anne 
Boleyn. The object of this ‘comedy ’, as Chapuys, the Spanish 
ambassador called it, was ‘to blot out of people’s minds the 
impression they have that the Nun is a saint and a prophet’ 
(Spanish State Papers, 1531-3, ed. de Gayangos, no. 1149). To 
this end the weapons of invective, threats, half truth, calumny, 
and vulgarity are, as might be expected, freely used, as we have 
tried to show by various notes to the text. 

Our reasons for identifying this document with the sermon at 
Paul’s Cross are as follows : 

1. Elizabeth Barton and her followers are often addressed in 
it as present. Thus at the beginning we have: ‘this Nun here 
present’; ‘this Parson of Aldington’; ‘this Dr. Bocking’ ; 
‘these persons standing here before you’, etc. It was obviously 
spoken in the presence of those persons whom we know to have 
stood at Paul’s Cross. ; 
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2. After the penance at Paul’s Cross they were taken to 
Canterbury, where they were preached at in the churchyard of 
the Holy Trinity by Dr. Nicholas Heath, afterwards archbishop 
of York under Queen Mary (see A Confutation of Unwritten 
Verities, attributed to Cranmer; and ‘Chronicle of St. Augus- 
tine’s, Canterbury,’ in Narratives of the Reformation (Camden 
Soc.), p. 280). 

Now in two places in the text ‘in Canterbury ’ is deleted and 
changed to ‘in this town ’, thus suggesting that it was first used 
at Paul’s Cross and, with the necessary alterations, at Canterbury 
after. Again, there are corrections of time which point the same 
way, ‘ within these 4 days ’ being in one place altered to ‘ now of 
late’ and in another to ‘ within this fortnight or little more ’. 
A letter from Archbishop Cranmer to Henry VIII, written 
13 December, reports that the sermon at Canterbury had passed 
of successfully (Writings and Letters of Cranmer, ed. J. E. Cox 
(Parker Soc.), p. 271), so that it probably took place on the 
Sunday fortnight after the one at Paul’s Cross, that is, on 
7 December 1533. It does not seem to be complete in the form 
it has come down to us. 


L. E. WHATMORE. 


... And to the intent that you shall plainly understand the beginning, 
the progress, and final intent of this false, forged, and feigned matter, I 
will declare the whole unto you shortly and briefly, under such manner as, 
if you give your benevolence and attendance thereto, you shall perceive 
what guile, what malice, what conspiracy hath been imagined and con- 
trived—not only to put our most noble sovereign in danger of his realm 
and crown, and the nobles and commons of this realm in continual strife, 
dissension, and mutual effusion of blood, but also to distain His Grace’s 
renown and fame in time to come, as though His Grace had been the most 
wicked and detestable prince that ever reigned in this world hitherto. 

The original ground of this ungracious conspiracy is this nun here present, 
a nun of St. Sepulchre’s in Canterbury,’ named Elizabeth Barton, who, at 
the beginning of this illusion, was a woman servant with one, Thomas 
Cobb, the archbishop’s farmer at Aldington in Kent. 

This Elizabeth at that time, as she herself hath confessed, had an 
impostume in her stomach, which divers times redounded upwards to her 
throat and was like to stop her breath. Which sickness troubled and vexed 
her sore for the space of seven months, whereby she was brought into such 
weakness and such idleness of her brain, that she often times trifled and 
spake such words as she remembered not herself when she came to good 
avisement. 

And among those words, she spake certain things concerning the seven 
deadly sins and the ten commandments (as the Parson of Aldington here 
present did report) percase not very truly, for he cannot now rehearse 
what the said words were. 


1 Deleted for ‘ here in this town ’. 
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This Parson of Aldington upon this occasion rid to the Archbishop of 
Canterbury, lately deceased, and informed him that the said Elizabeth 
Barton had spoken certain words of high and notable matters in her 
sickness, to the great marvel of the hearers, and desired to know the said 
archbishop’s pleasure and counsel concerning the same. Who willed him 
that, if she had any more such speeches, he should be at them as nigh as he 
could and mark them well. 

In the meantime, whilst this Parson of Aldington was with the said 
Archbishop of Canterbury, the said Elizabeth voided the said impostume 
by her mouth, and had by force of nature a great purgation therewithal, 
and thereby was restored to perfect health 1 before the return of the said 
parson—saving only that she was weak by reason of her long disease. 

When this said parson came home, he shewed her that the said arch- 
bishop took the matter very well, and said it was notable ; and commanded 
him to be present if she had any more such speeches and to mark those 
same: affirming that the speeches that she had spoken came of God, and 
that she should not refuse neither hide the goodness and works of God. 
And likewise said unto her Thomas Cobb her master. And as soon as she 
was able to sit up her master caused her to sit at his own mess with her 
mistress and this Parson of Aldington. 

And thereupon she, perceiving herself to be much made of, to be 
magnified and much set by by reason of the said trifling words spoken 
unadvisedly by idleness of her brain, conceived in her mind how she (having 
so good success and furtherance of so small occasion, being nothing to be 
esteemed in deed) might further enterprise and essay what she could do, 
being in good avisement and remembrance, to illude the people giving 
audience unto her, who were so ready to make so much of her idle and 
trifling words aforesaid. 

And so, after that, she feigned herself to have trances ; and spake in 
them such words as might right well proceed of such a foolish person as 
she was. As may well appear to them who have read, or will read, a 
certain printed book made ‘of the wonderful work done at Our Lady at 
Court-of-Street’. Among which speeches, uttered in her feigned trances, 
one was, that she should at a certain day appointed go to the chapel of 
Our Lady of Court-of-Street, and there she should be restored to health 
by miracle, through the power of God and His Blessed Mother Mary. 

And when the said day appointed by her came, Dr. Bocking and this 
Parson of Aldington here present, with other clerks and religious men, 
accompanied with two thousand and more of the King’s Grace’s people, 
went in procession with this false and dissembling person from her said 
master’s house to the said chapel of Court-of-Street, singing the litany and 
saying divers psalms and orations by the way. 


1 This statement that Eliz. Barton was ‘ restored to perfect health’ before going 
to Court-at-Street is refuted by the detailed account by Edward Thwaites, the local 
magistrate and eyewitness, whose pamphlet is copiously preserved in Lambarde’s 
Perambulation of Kent (1576 ed.), p. 148, mentioned below. 

Richard Master had been Proctor of Cambridge and was, as the Attorney-General 
reported to Cromwell, ‘a man of good fame’. The old theory that he and the other 
commissioners concurred in a fraud can no longer be accepted on what we know of 
their character and that of Archbishop Warham. It was always based on religious 
prejudice and not on history. 
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And when she came thither, and mass with note was begun, she feigned 
herself to be in a trance and disfigured ; 1 and lay upright upon the ground, 
her eyes staring, her tongue appearing abroad (somewhat without her 
teeth), her nether jaw some time let down and some time moved towards 
the one side and the other, wresting her body and her arms as she had 
been in a pang of sickness. 

And at divers places of the mass she feigned and spake divers sentences 
as though she had been in another world. 

And after mass she kneeled afore the image of Our Lady of Court-of- 
Street and said then she was made perfectly whole. Whereas she was 
perfectly whole afore she came thither—as she hath plainly and openly 
confessed afore divers of the King’s Grace’s council and afore the most part 
of the lords of this realm, by her confession subscribed with her own hand.? 

And this is the great miracle that is so much spoken of in the said 
printed book, feigned by this person now being a nun ! 

And when this was passed this Dr. Bocking rode up to the said Arch- 
bishop of Canterbury, and shewed him that a great miracle had been done 
upon her at Court-of-Street by the mightiful power of God and His blessed- 
ful Mother Mary ; and desired him to declare the same for a miracle, and 
that it might please him to sequester that elected person of God to the 
nunnery of St. Sepulchre’s at Canterbury. 

To whom the said archbishop answered, that he would not be hasty 
therein, but would counsel thereupon with the prelates and clergy of his 
diocese and with his learned council. And that he was contented that the 
said Elizabeth should be in the mean time in the nunnery of St. Sepulchre’s 
if the prioress would take her. And that Dr. Bocking should be her 
ghostly father, because he informed the said archbishop that a voice had 
spoken in her in one of her trances, that it was the pleasure of God that he 
should be her ghostly father. 

And soon after his return from the said archbishop, this Dr. Bocking 
sent his letters to the Parson of Aldington to convey the said Elizabeth 
secretly to him to Canterbury. And she came with the said Bocking’s 
servants to Canterbury in an evening; and Dr. Bocking brought her to 
the said Priory of St. Sepulchre’s in the morning! * Where she continued 
in lay habit and religious till now lately, after that she was detected of 
this falsehood and illusion. 

And heretofore, all the time of her abode at Aldington, she meddled 
not with the King’s Grace’s marriage, his reign, or his realm, neither with 
the acts of the King’s Grace’s parliament, neither yet she spake any word 
of maintenance of heresies within this realm. But after that she had been 


1 Cranmer, in a letter of 20 December 1533, describes the trance in the chapel as 
lasting three hours, and speaks of ‘ a voice within her belly, as if it had been in a tun, 
the which voice, when it told anything of the joys of heaven, it spake so sweetly and 
heavenly, every man was ravished with the hearing thereof, and contrary, when it 
told anything of hell, it spake so horribly and terribly that it put the hearers in a great 
fear’ (Writings and Letters of Cranmer, ed. Cox, Parker Soc., p. 273). It seems hard 
to put such extraordinary phenomena down to epilepsy, to hysteria, to feigning, or, 
indeed, to any natural causes. According to Edward Thwaites, J.P., there were 
3000 persons present, including the ecclesiastical commissioners, ‘ many ladies, gentle- 
men and gentlewomen of the best degree ’. 2 See note 1, p. 473. 

* No evidence, in spite of searching, was ever found against Eliz. Barton’s moral 
character. Even the preacher does not venture to do more than insinuate. 
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at Canterbury a while, and had heard this said Dr. Bocking rail and jest 
like a frantic person against the King’s Grace, his purposed marriage, 
against his acts of parliament, and against the maintenance of heresies 
within this realm, declaiming and blustering out his cankeréd malice to the 
said Elizabeth in the said matters—with all the persuasions that he could 
make to the detraction and derogation of those same: and after that the 
said Dr. Bocking had desired her to make petition to God in many things 
concerning the said causes: then soon after she began to feign herself to 
have visions and revelations from God, and said that God commanded her 
to say to the late cardinal and also to the said Archbishop of Canterbury 
that, if they married or furthered the King’s Grace to be married to the 
Queen’s Grace that now is—they both should be utterly destroyed. 

And so she shewed them, under such manner, that it appeared by their 
acts and deeds that they gave confidence to her. For the said archbishop 
had, afore her coming to him, provoked from the pope to the general 
council, intending to proceed in the King’s Grace’s said cause of matrimony 
and divorce, saying His Grace could have no indifferent justice shewn him 
in other places. 

And the said cardinal was as well minded and bent to go forth in the 
King’s Grace’s said cause of matrimony and divorce as any man living 
(according to the law of God and the law of nature) till he was perverted 
by this nun—and induced to believe that if he proceeded in the same God 
would sore strike him. 

And she feigned that she had a revelation from God, that if the King’s 
Grace married the Queen’s Grace that now is, he should not be king a 
month after. 

And this revelation, by certain priests and religious men (specially by 
friar Observants) was disseminate and spread abroad among all such as 
they knew to grudge and not to favour the King’s Grace’s purpose con- 
cerning his marriage of the queen that now is. Who, being glad to have 
this colour and pretense, or else plainly believing that God was displeased 
with the King’s Grace’s said purpose and that he should not be king a 
month after his said marriage, bent themselves and as many as they durst 
infect with the said revelation to stand stiffly against the said marriage 
with all their powers. 

In the which number was the said archbishop, the said cardinal, divers 
prelates of this realm,” divers doctors and learned men, many religious 
persons, and in a manner (excepted few) the whole number of friars 
Observants and by them a great number of the lay folk of all sorts. 

Also the pope, to whom she sent the revelations by Silvester Darius, 
and by one, John Anthony Pulleon, the pope’s ambassadors in England. 

Betwixt the which nun and Silvester Darius was interpreter this old 
man, one, Lawrence of Canterbury, Scribe to the Archdeacon of Canterbury. 


1A letter from Archbishop Warham asking Wolsey to give her an interview is 
preserved, dated October 1528 (Archaeologia Cantiana, vol. i). Thomas More speaks 
of her interviews with Wolsey. She had great influence with Warham. Has the 
likelihood that she did prevent both men from defying the Pope and marrying Henry 
to Anne been taken as seriously as the evidence warrants? It is consistent with both 
Wolsey’s fall and with the prosecution which was being prepared against Warham at 
the end of his life. 
2 * Whose names ye shall know or it be long’ struck out. 
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And betwixt the said nun and the said Anthony Pulleon was inter- 
preter this Parson of Aldermary, named Henry Gold; who among others 
hath done his busy cure to shew the said matter abroad for the impeach- 
ment of the said marriage to divers persons. Who, I believe, was right 
sorry that they gave so great credence to the nun or to him in that behalf. 

And under this manner, by false visions and revelations of the nun, 
hath grown the great sticking, staying, and delaying of this the King’s 
Grace’s marriage with the Queen’s Grace that now is. And where it 
could not be stopped by God’s law or man’s, by reason or conscience, or 
by the due order of nature, yet had the malice of certain persons devised 
and found out a way and mean to stop it by false miracles, false visions, 
and revelations. Dr. Bocking hath written this great book with his own 
hand. 

Further, where the King’s Grace had married the Queen’s Grace that 
now is, and continued king more than a month after his marriage in good 
health, honour, and prosperity the said nun, with the advertisement and 
counsel of Dr. Bocking, devised an interpretation to the foresaid revelation, 
which was this: that where it was shewn her that the King’s Grace should 
not be king a month after that he married the Queen’s Grace that now is, 
it was revelated unto her that the King’s Grace should not be king one 
month, nay, one hour, in the acceptation or reputation of God, after that 
he married the Queen’s Grace that now is. 

Which declaration hath been likewise (as is afore rehearsed) secretly 
spread and shewn abroad only to such as were not towardly minded to the 
King’s Grace’s said marriage—to the intent that they and such as would 
be considered in that band should believe the King’s Grace to be no 
righteous king who (as the nun feigned) was no king in the acceptation of 
God. 

Good Lord! what a myschefis and traitorous occasion was this—to 
induce the people to believe the king not to be righteous king, and them 
to be no longer his subjects. This ungracious device and imagination 
was not thus at a point but she feigned herself to have another revelation, 
that the former revelations should not be openly declared to the world 
till Dr. Bocking, her ghostly father, had knowledge from God when it 
should be time to set them forth. And what is meant thereby I leave it 
to your judgments ! 

Over this, there were appointed certain elected persons by God (as the 
nun feigned in her revelations) who should preach, publish, and declare 
the wonderful works of God wrought by her. For divers of these persons 
here present have confessed that, if the nun had sent them word that it 
had been the pleasure of God, that they should have preached to the people 


1 The prophecy never at any time necessarily envisaged that the king would cease 
to be king in any temporal sense. She said to the prior of Christ Church that God 
might ‘ suffer His Grace to remain king, yet he should not be so accepted in the reputa- 
tion of God’ (Letters relating to Suppression of the Monasteries, ed. Wright, Camden 
Soc., pp. 13-24). Dr. Bocking likened Henry’s case to that of King Saul. Strangely 
enough, it was fulfilled in the sense intended by the papal brief of November 1532 
which excommunicated Henry if within one month of receiving it he did not put away 
Anne. After excommunication he was no longer king in the sight of God according 
to the then accepted law of Christendom. The king received the brief from the papal 
envoy, de Burgo, in January ; on 25 January he secretly married Anne. 





1943 OF KENT AND HER ADHERENTS 469 


that the King’s Grace was no king afore God, they would have preached 
it and would have induced as many as they could thereto—contrary to the 
will of God (which commandeth every man to be obedient to his prince). 

Among whom she (being herself fat and ruddy) caused some to fast so 
much, that the sharpness of their bones had almost worn through their 
skin. Some did wear hair; some chains of iron next their body; and 
suffered other marvellous penance in their bodies at her commandments, 
to prepare themselves to be worthy to preach and declare her false and 
mischievous revelations. By which all this realm, if the falsehood of 
them had not been espied, might have been brought to utter confusion and 
destruction. 

And that all her revelations contained in the said great book be falsely 
imagined, feigned, and contrived without any ground of truth, you shall 
understand that she herself, examined by divers of the King’s Grace’s 
council, without any fear or compulsion, hath confessed :1 that she had 
never in her whole life any revelation from God but that they were of her 
own feigning, wherein she used much craft to make and devise them con- 
sonant and agreable to the minds of them who were resorting unto her, 
with the help of Dr. Bocking, her ghostly father. 

Who daily rehearsed matter enough unto her, out of St. Bridget’s and 
St. Catherine of Senys (Siena) revelations, to make up her fantasies and 
counterfeit visions, and moved her very often and busily to make petition 
to God to have revelations in manifold matter. And when she ceased 
any while of shewing new revelations unto him, he was wont to say unto 
her: ‘ How do you live now? Virtuously ? Meseemeth God hath with- 
drawn His grace from you, that ye have no revelations this season.’ 
Whose words caused her to feign many more revelations than she else 
would. 

Item, this said false nun feigned herself to be troubled and vexed by 
the devil, and that the devil burned this veil upon her head. But she was 
the devil herself which burned the veil, and her ghostly father hath caused 
this veil to be shewn as a relic to divers, both common persons and men 
who through his persuasion have honoured and done reverence to the same. 

Item, now lately there hath been found in the bedstraw in the cell of 
the said nun at St. Sepulchre’s a paper full of brimstone, arcefetida, and 
other stinking gommes and powders with which the said nun was wont 
to make great, stinking smokes in her said cell that savoured grievously 
throughout all the dorter at such times as she feigned the devil to have 
been with her in her cell. 

And one season she brought one of her simple sisters into her cell, and 
shewed her in a corner of her said cell the said stinking smoke rising, 
affirming that the devil would appear anon personally. Wherewith her 
sister departed, and thus she mocked her sisters. 

And as far as can be conjectured, she feigned that she was so often 
troubled and vexed with the devil to the intent her sisters should be afraid 
to stir in the nights ; and that thereby she might walk abroad in the night 


1 Dr. Capon reports of this on 16 November (L. & P. 1534, no. 1433) that she has 
‘confessed her treason against God and the king—that is, not only a traitress but a 
heretic’. There is no confession of imposture in this, merely an open and intrepid 
admission of her activities against the divorce. 
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without controllement of any of them. For, as her own maid hath con- 
fessed, she used twice or thrice a week to go out of her cell secretly, and to 
be absent for an hour and some times more, when she perceived her sisters 
in their deep sleep. And it is supposed that then she went not about the 
saying of her Pater Noster ! * 

Item, it is written in the great book (which I shewed you right now) 
as a revelation of hers, that my Lord Cardinal came to his death before 
God would have had him by the space of fifteen years; and therefore 
Allmighty God hath given no sentence upon him, but will defer it till 
those years be expired which it was the will of God he should have lived 
in the world. 

Item, this sentence concerning the soul of a certain dead man is declared 
in the great book written with Dr. Bocking’s hand. He was- delivered 
from that place (saith the book) where he was punished—a place of no 
salvation—unto purgatory, a place of salvation. And here is to be noted 
(writeth Dr. Bocking) that there is a place of punishment—a place of no 
salvation, as they call it—which is neither hell nor purgatory.” 

Item, it is written in the said great book that Mary Magdalene said to 
the said nun: ‘It hath pleased my Lord God that, through your petition, 
ye have by the mercy of my said Lord saved the soul of him which was 
sometime my servant from eternal damnation, that he should have gone 
unto, if ye had not helped him with such pains as ye have taken; and 
now he is in eternal joy and everlasting salvation ’. 

Item, it is written in the said book (as is afore rehearsed) that the 
King’s Grace should be no longer king in the acceptation of God than he 
was married to the queen that now is. And it was meant thereby (seeing 
it was no revelation from God) that the King’s Grace should lose his power 
and authority given him by God by doing a deadly sin, that is to say, 
by marrying the queen that now is (as they who devised that book reputed). 

Item, it is feigned and written in the said great book that a certain soul 
said unto the nun: ‘ Thanks and lauds be to God that ever thou were 
born: for if thy prayers not been, I had been utterly damned and gone 
to the pit of hell’. 

Item, it is written in the great book in the end, of a certain letter 
written by Mary Magdalene’s hand (as is feigned) and delivered to a widow 
in London—that if she did minish any part of certain gold hidden by her 
husband while he was alive, and bestowed it not entirely in the ornaments 
of the church, she should do it to her husband’s utter damnation and hers 
both. 

There be manifold other erroneous or heretical propositions contained 
in the said books, which evidently convicteth them not to be of God, but 
devised by false seducers of the people. Of which heresies and errors it 
will be hard for you here present (the nun and her complices, who have 
devised these books, imagined the matter contained in them, have written 
these books, have read and praised those same, and have shewn abroad 
the contents thereof) to avoid if they shall be laid to your charge. 


1 Another insinuation. 
2 This does not actually seem to be unorthodox but agrees with Catholic doctrine 


of a Limbus Infantium, where unbaptized infants are said to go, enjoying natural 
happiness but not the Beatific Vision. 
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And that all such things as I have shewn unto you concerning this 
matter be not feigned by me, but be matters of truth, if any man doubt 
thereupon, those same things and every one of them may be shewn unto 
him in the said books, printed and written, and by the confessions of these 
persons present afore you, to which I refer myself. 

Also to prove the evident falsehood of this nun concerning her re- 
velations, you shall understand that she feigned (as it is written in the said 
great book) that Mary Magdalene wrote this letter in heaven in the nun’s 
name, and that she, feigning herself to be the nun’s maid, delivered the 
same to a widow in London. Which is so false as God is true. For by 
much inquisition Mary Magdalene is found out, and is turned into a monk 
of St. Augustine’s in Canterbury,! named Hawkhurst! Who hath con- 
fessed the writing thereof, and the limning of these golden words, Jhesus 
Maria, which be written about the letter.2 Which letter was kept by Dr. 
Bocking as a solemn relic here at Canterbury. 

She feigned also a revelation written in this great book, that the devil 
like a jolly gallant wooed her to have her to his wife ; and when she after 
all his desires would make him no answer, he spett in her face—which was 
as black as soot and as stinking as carrion, which she wiped away with 
her napkin, and sent early in the morning for her ghostly father that he 
should see it and smell to it. And so he did, or else he would not have 
written that it was as black as soot and as stinking as carrion! (In very 
deed, the devil appeared not unto her at all, neither spett in her face, but 
she took soot and mingled it with a stinking thing, you wot what I mean, 
and offered it to her ghostly father in the morning to smell to in her napkin 
in the stead of a pomander !) 

She feigneth also in her false revelations, written in the great book, 
that great companies of angels, great companies of martyrs, confessors, 
and virgins appeared unto her and made low obedience unto her—contrary 
to all truth. 

But what should I long tarry in this point ? Shewing unto you a false 
counterfeited lie of hers, where all the whole book containeth no other 
things but imaginations and lies, void of all truth and full of contradictions, 
one thing being repugnant to another. 

And the said great book is so full of malicious and spiteful terms of 
dishonour, reproach, and slander against our most noble sovereign, that 
there is no good and faithful subject of the king within this realm but that, 
hearing or reading those same, will greatly abhor and detest the devisers, 
the writers, and setters forth of those shameful terms; and must needs 
think that the said horrible terms issue from a corrupt, malicious, and 
mischievous mind, void of all sincerity and truth. For it is evident to all 
the world that there be no such ill qualities in our most noble sovereign, 
correspondent to the said falsely imagined names of dishonour and reproach. 


1 Deleted for ‘ this town ’. 

* The letter written by the monk was a copy, not the original. See a letter in 
Wright’s Suppression of the Monasteries, which speaks of ‘a golden letter that Mary 
Magdalen did send, and how the angel commanded her to counterfeit another ’. Bishop 
Fisher evidently believed in her revelations from Mary Magdalen, as Cromwell re- 
proaches him with sending his chaplain to her on ‘idle questions, as of the three 
Magdalens ’ (ibid.). Fisher had written a book on the problem of the three Marys of 
the gospels called De Unica Magdalena. 
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Which is a due and sure proof that her said feigned revelations be false and 
untrue, proceeding of malice and of no better ground. 

You shall further understand that, among those lies be planted and 
written divers errors and heresies, both in the printed book and also in 
the great book written with the hand of Dr. Bocking, by which it may well 
and evidently be manifest unto you, that her feigned revelations were not 
of God. And for an example I will shew you six or seven errors or 
heresies contained in the said book. 

First, in the printed book, the said Elizabeth Barton, when it was 
demanded of her by Dr. Bocking and other men then present, Whether 
the Son sat on the right hand of the Father, as it is written in our Creed, 
‘ sedet ad dexteram Patris’, she answered: ‘ Nay, it was not so, but One 
was before Any Other, and One in Neither ’.1_ Which answer was put in 
print and set forth to the world, albeit there is denied in the same an article 
of ourcreed. And the said answer is praised of Dr. Bocking (as it appeareth 
in the said printed book) as ‘ catholic and very notable’. Which answer 
in the estimation of wise men who have read the said book is a shaft of 
Dr. Bocking’s quiver ! 

Item, the said Doctor and others have caused to be set forth in this 
printed book this sentence spoken by Elizabeth as ‘true and catholic’, 
which is neither true nor catholic : 2 


‘If thou the Sunday see not God in the face ; 
If thou die that week suddenly without confession, 
Thou standest, man, in the way of damnation.’ 


Item, it is written in the said printed book, that if any creature suddenly 
or by mischance departed this world, or having deadly wounds, if he be 
promised unto Our Lady at Court-of-Street heartily, he shall be restored 
to life again, to receive shrift and housel, and after to depart this world 
with God’s blessing.® 

I have now read unto you a long process, how this matter began ; how 
it hath continued ; and what conspiration hath been imagined against our 
sovereign Lord, the King’s Grace, by her feigned revelations. I have also 
read unto you in a generality, what shameful and slanderous terms be used 
through the great book written with Dr. Bocking’s hand against the 
King’s Grace—contrary to all verity, for the King’s Highness is of as 
benign and gracious nature as ever was king in England. I have read 
unto you divers of her falsely imagined visions and revelations. And also 
some of the heresies and errors contained in the printed book of her trances, 


1 Seems to be an attempt to put into simple language something about the Divine 
Processions in the Trinity. The Nun is right in answering the Son does not sit on 
the right of the Father in a physical sense. 

? Seems to be a perfectly correct account of Catholic teaching on the obligation of 
hearing mass on Sunday. Probably uttered in a trance in the chapel at Court-at- 
Street. Dr. Bocking was a theologian and a spiritual director of high reputation, 
and had been head of Canterbury College, Oxford (Wood’s Fasti, ed. Bliss, i. 36, 47), 
and even these garbled versions of his book fail to catch him out on questions of 
orthodoxy. 

* Many miracles are reported to have taken place at the shrine in the pamphlet 
of Edward Thwaites, who afterwards bought the manor of Court-at-Street (see 
Lambarde’s Perambulation of Kent, 1576 edn., p. 148), including even resurrections 
from the dead. Cranmer speaks of ‘a great pilgrimage’ there which started after 
Eliz. Barton’s cure and continued at the time of his writing (20 December 1533). 
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and in the great written book of her revelations. Which, if any man will 
maintain or defend, he shall be heard according to the law ! 

I have also rehearsed unto you, that she herself hath confessed—first 
afore divers of the King’s Grace’s council, and after that, afore a good 
number of the King’s Grace’s privy council, and again afore the great 
assembly of the Lords spiritual and temporal of this realm 1—that she 
had never revelation from God in her whole life, but that her trances and 
revelations were counterfeited and feigned by her. 

And these persons here present (considering the foresaid matters 
rehearsed, by which the falsehood of her revelations is so utterly opened 
and clearly declared that no good Christian man can hereafter think that 
the said revelations proceeded from God, or from any good and well 
disposed creature) have confessed themselves to be greatly in blame that 
they have given so light credence unto her upon her own saying, without 
due examination and proof had thereupon ; and have confessed that they 
surely believe her said revelations to have been falsely forged, contrived, 
feigned, and counterfeited. 

And divers of these persons ? standing here afore you (who have been 
her ministers in setting forth the devilish illusions) within these four days 
past * have said unto her with one voice: ‘ Woe be the time that ever 
thou were born, for thine ungraciousness and false dissembling hath undone 
us all!’ 

And the cause why they said so unto her was, not only because she had 
beguiled them by her forged trances and feigned revelations contained in 
the printed book and the said great written book, but also most specially 
by one excellent falsehood, committed since (sithens) she made her first 
confession afore divers of the King’s council, her examiners. By which 
falsehood she would have made them believe that all her false, forged, and 
feigned revelations were of God, notwithstanding her open confession 
before made to the contrary. 

And it may please you, my lords and masters, here to note and to under- 
stand in what corrupted mind the said nun continued after the making of 
her said confession, notwithstanding her great semblance of repentance 
and penance. And here shall you hear a right crafty point of this false 
nun. 


1This great assembly of the Lords seems to be the one of which the Spanish 
ambassador writes on 20 November 1533. ‘Since my last despatch’, he says, ‘ the 
King has called together besides the members of his ordinary council the principal 
judges of the kingdom, a good many prelates, and a large number of the nobility.’ 
So far from confessing to imposture before them, however, he tells us that when the 
Lord Chancellor, Audley, had finished denouncing her activities against the marriage 
and those present all cried out, ‘‘ To the stake !’’, ‘ the Nun was present in the room 
without exhibiting the least fear or astonishment at the Chancellor's objurgations, openly 
confessing and avowing that all that had been said of her was perfectly true’ (Spanish 
State Papers, 1531-33, ed. de Gayangos, no. 1152). Not a confession of imposture, 
but an open and intrepid admission of opposing the divorce. 

2 Henry Gold, the parson of Aldermary, disavowed her for a time, as his letter to 
Cromwell (ZL. & P. no. 138) shows. 3 Deleted for ‘ now of late ’. 

“The Maid had the good fortune to meet Thomas Gold, Henry’s brother, in the 
Tower, and seized the opportunity to deny the false reports which had been given out 
to her friends in her seclusion. The effect on Henry now is that he writes to Dr. 
Bocking and her friends at Canterbury bidding them, after all, ‘stick sure to her 
revelations for certain causes which he would shew them when they met ’. 
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She fortuned (since she was examined and had confessed afore the 
King’s council that she never had revelation from God) to speak with 
Thomas Gold, brother to this Henry Gold. And she shewed him that she 
had confessed to divers of the King’s Grace’s council that she had never 
any revelation from God, but the cause why she had so confessed was by 
reason of a vision and revelation, which she feigned herself to have had in 
the Tower. In which God willed her by His heavenly messenger that she 
should say that she never had revelation from God. And she bad that the 
said Thomas should so shew his brother. 

And so he did, as soon as he came to Hayes. And Harry Gold, priest, 
heard this and sent his letters to Canterbury forthwith, and by them 
informed Dr. Bocking that this nun had confessed afore divers of the 
King’s Grace’s council that she had never revelation from God. Never- 
theless, he exhorted and required him that he should stick sure to her 
revelations, for certain causes which he would shew them when they met. 

Which letters Dr. Bocking shewed to this Fr. Risby, Observant of this 
town of Canterbury, and to one, Wilfrid, monk of Christ’s Church of 
Canterbury, as they both have confessed. 

The said Harry Gold, priest, also shewed that matter to Friar Rich. 
And to how many Rich hath shewn the same it is not yet opened. 

And that this nun had used this falsehood, it was no sooner detected 
and known than within these four days. And now eftsoons she hath 
confessed this last revelation to be counterfeited by her own subtle and 
false imagination, being present at the said confession, besides divers of 
the King’s Grace’s council,? Dr. Bocking and Henry Gold, priest, here 
present.2 Who all refused and detested her company for ever as the 
falsest woman that ever God gave life unto. And in the said presence she, 
being sorrowful for her offences (as it appeared by her weeping) confessed 
that for the space of seven years last past she was never confessed of her 
said hypocrisy, idolatry, heresy, conspiracy, and her manifold other false- 
hood contained in her counterfeited trances and feigned revelations, but 
only under this generality, confessing herself to have spoken many idle 
words. 

And thus continuing in her abominable falsehood this seven years 
without any true confession she hath received the Blessed Sacrament of 
the altar, and without will to amend her life, as far as it can be judged. 

Whom I beseech Allmighty God to forgive her sins, and all their’s who 
set her award in the said matters, and have set forth her revelations under 
the pretence of holiness and God’s works, to the intent to stop the King’s 
Grace’s marriage with the queen that now is: and if it went forth, to 
slander the same, and to make a party against the King’s Highness and 


1 Deleted for ‘ this fortnight or little more ’. 
2 * Thomas Gold’ struck out, ‘ being at St. Paul’s Cross but not Canterbury ’. 

3 In view of many proved falsehoods and half truths and the unscrupulousness of 
Cromwell’s methods, it is hard to discern what is the true version of this episode. 
Again, there is no confession to imposture on the nun’s part. She declares rather 
that, during all these years she is supposed to have led an impossible life of fraud, 
she has confessed-as on her conscience whenever she went to confession only to having 
spoken ‘many idle words’. This accords with the general impression of sanctity 
which she made on all who came in contact with her, including such experienced men 
as the saintly John Fisher, bishop of Rochester. 
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the queen and their issue, where they could not by learning, reason, by 
the law of God, the law of nature, the pope’s law, or by the emperor’s law 
justify but that this noble marriage was and is lawful and consonant to the 
pleasure of God who long continue in the same to His pleasure and to the 
wealth of this realm ! 

And, whereas the great grudge and contradiction, which have been 
made against the lawful and godly marriage, hath been specially grounded 
upon false miracles and feigned revelations (in which many of the 
spirituality, both here and at Rome, hath put their trust and confidence, 
and by the same hath infected a great number of the King’s Grace’s people 
with like grudge of mind and secret contradiction)—it is to be trusted 
that, hereafter, now that this falsehood is opened, and thus detected and 
known, they will, likewise, cast away the said grudge of mind and secret 
contradiction ; and like good, faithful, and loving subjects will by example 
hereof beware to bear any untoward mind unto their sovereign, his queen, 
or issue through any false persuasions, false revelations, or false miracles. 


Edward Eliot and the Acquisition of Grampound 


Or all periods in the representative history of the famous 
rotten borough of Grampound, perhaps the most interesting 
is that during which Edward Eliot, the Cornish ‘ Lord of the 
Boroughs ’, as he has been called,' acquired the patronage. The 
story of his acquisition of the borough is recounted in some detail 
in the Newcastle MSS. and embraces two features of particular 
note.2 In the first place, it affords an excellent example of the 
way in which voters of a ‘freeman’ borough, far from being 
controlled by the patron, could themselves control him. They 
supported him only while he satisfied their financial requirements ; 
if he failed in this task, they had no hesitation in selling themselves 
to someone else. Financial not political considerations primarily 
controlled their actions. The patron was in effect victimized by 
the very money with which he bought their allegiance. . Hence the 
rejection of Andrews, Hawkins, and Edgeumbe in favour of Eliot 
and Trevanion in 1758. Then in 1796 Eliot was in turn cast aside 
in favour of Sir Christopher Hawkins for the very same reason. 

The second noteworthy feature is the light which the story 
throws on the character of Eliot. He has generally been regarded 
as retiring, cautious and slow of action—certainly not a forceful 
character.2 Towards the end of his life this may have been so, 

1D. M. Low, Edward Gibbon, 1737-1794, London, 1937, p. 236. 

? The incident is discussed by Professor L. B. Namier in The Structure of Politics 
at the Accession of George III, London, 1929, ii. 423-36. 

3 Bentham described him as ‘a modest, civil, good kind of man, sensible enough, 
but without those pretensions which one would expect to find in a man whose station 


in his country is as commanding and his political influence so great ’"—quoted in 
Dictionary of National Biography, 1891, xvii. 185. 
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and it was certainly the case in his early years. But the 
events described here show that in his prime at least, he was 
full of vigour and enthusiasm, very determined to make a name 
for himself. 

On the death of the Prince of Wales in 1751, Grampound was 
controlled jointly by supporters and opponents of the ministry, 
each side returning one member. The former was in the hands 
of the wealthy Cornish landowner, Richard, first Baron Edgeumbe ; 
the latter in the hands of Robert Andrews, the prince’s auditor 
of the Duchy of Cornwall, and Christopher Hawkins, a local 
landowner. Andrews and Hawkins had an agreement by which 
they nominated one member alternately, the nominee paying the 
expenses of the election.!. Bereft of a leader, Hawkins went to 
London on behalf of himself and Andrews to inquire of the 
prince’s widow whether she herself would continue with the 
agreement at Grampound. She informed him, however, that she 
would not concern herself with matters of that kind, whereupon 
Hawkins and Andrews decided to offer themselves to Henry 
Pelham. It was evident that they had prepared beforehand 
against possible difficulties, for Andrews had already made a 
contact with Pelham through the duke of Dorset, and had access 
to him whenever he so desired. He therefore reported their 
position to Pelham, informing him at the same time that Hawkins 
intended to get an introduction to him through Lord Edgcumbe. 
All went well; Hawkins met Pelham ; their offer was accepted.” 
So both interests were found serving the same master. Of such 
account, then, were political principles in the face of necessity and 
difficulty. 

The death of Pelham on 6 March 1754 was followed by the 
dissolution of Parliament on 8 April. Only a few days before 
his death he had discussed Grampound with Andrews, and had 
named Simon Fanshawe as the member to be nominated by their 
interest. Fanshawe, who had been one of the clerks of the 
household to the Prince of Wales, was a friend of Pelham’s 
nephew and son-in-law, Lord Lincoln. Professor Namier de- 
scribes him as ‘another of Henry Pelham’s official parasites, 
inherited as liabilities by Newcastle, and as boon companions by 
Lincoln ’.4| Newcastle, who succeeded Pelham, asked Edgcumbe 
to nominate Merrick Burrell, a London merchant and deputy 
governor of the Bank of England, to the other Grampound 
seat, but Edgcumbe had a choice of his own—Captain Rodney, 
former governor of Newfoundland. Newcastle refused to change 


1 Brit. Mus. Add. MS. 32862, fos. 343-4. 
2 Tbid. fos. 345, 351-2. 3 Tbid. fos. 351-2. 


4L. B. Namier, England in the Age of the American Revolution, London, 1930, 
i. 429, 
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his mind, however,! and Edgcumbe finally gave way. At the 
election on 19 April Fanshawe and Burrell were returned. 
Expenses for elections at this time were very heavy. Accord- 
ing to John Roberts, Pelham’s secretary and controller of large 
sums of Secret Service money, both interests had together spent 
nearly £6000 in the borough between July 1747 and April 1754.? 
As against this, disbursements from the Secret Service accounts 
to assist the managers do not seem to have been made with any 
promptitude. In 1755 Andrews applied to Newcastle through 
John Roberts for some reward, and the former informed him that 
he would recommend him to the king for some consideration.® 
Little must have resulted, for again, on 31 January 1756 Andrews 
was found requesting Newcastle ‘for the £1500 due to me in 
respect of the Grampound election’. Edgcumbe also made a 
demand for money,® but their chances of receiving much satis- 
faction seemed small. Roberts laid the matter before Newcastle, 
and his report did not sound promising : ‘ What passed between 
Mr. Pelham, Lord Edgcumbe and Mr. Hawkins of Grampound 
- when they met in Arlington St., I never heard. . . . When the 
agreement between Mr. Hawkins and Mr. Andrews was delivered 
to Mr. Pelham, he then was pleased to say to me thereupon that 
the king would certainly not hear of an application to him for 
the reimbursement of expenses incurred in direct opposition to 
his government. He did not ever tell me, indeed that the employ- 
ment he gave to Mr. Andrews in the Excise Office was intended 
and to be regarded as a consideration for those disbursements, 
but I own, I always looked upon it in that light till Mr. Andrews, 
whose veracity is to be depended upon, assured me that Mr. 
Pelham declared to him the contrary, as appears in his letter to 
me a little before the general election.’ Roberts regarded the 
total cost of the borough—approximately £6000 as ‘ an exorbitant 
sum indeed—an expense much greater surely than the object ’.® 
The Newcastle MSS. do not say whether these claims were 
ever honoured, but there is every indication that the money was 
either not paid at all or only paid in part, resulting in the 
refusal of both interests to expend further sums of their own 
money in the borough. Certainly by 1758 the voters themselves 
were much dissatisfied with the treatment they were receiving 
from the patrons, although again the Newcastle MSS. shed 
no light on the cause of their dissatisfaction. But when Lord 
Edgcumbe died on 22 November of that year, they took im- 
mediate action, offering themselves to the sons of two famous 
1 Brit. Mus. Add. MS. 32995, fos. 104, 111. 
2 Ibid. Add. MS. 32862, fos. 341-2, 347-9. . 


3 Ibid. fos, 341-2. 4 Ibid. fos. 313-14. 5 Ibid. fos. 341-2. 


® Letter to Newcastle from John Roberts, 4 February 1756; Add. MS. 32862, 
fos. 341-2. 
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Cornish families—Edward Eliot of St. Germans and his friend, 
William Trevanion. 

Eliot warned the voters that he and Trevanion were firm 
supporters of Newcastle and the government, and that they 
would not attack the new Lord Edgecumbe, who supported the 
same interests. The mayor and corporation assured him, how- 
ever, that their reason for giving them the first offer of the borough 
was that they had a higher opinion of and greater friendship for 
him and Trevanion than of anyone else. They assured him, too, 
that they were strong supporters of the government, and would 
not like to give themselves to anyone who was not ; but, so great 
was their dissatisfaction with the Edgcumbe patronage, that they 
were determined to do anything or suffer any extremity rather 
than engage afresh with that family. Realizing, therefore, that 
under these circumstances they could not be justly accused by 
Lord Edgceumbe or anyone else of an attack, Eliot and Trevanion 
agreed to accept the patronage, and were enthusiastically received 
by the voters on visiting the constituency. 

It is interesting to note that both Eliot and the new Lord 
Edgcumbe reported to Newcastle on these negotiations on 
28 November. When it is remembered that the first Lord 
Edgcumbe had died only six days previously, it can be seen that 
events had moved with great rapidity, and that the voters must 
have been contemplating a change of patronage for some time. 
Eliot was most optimistic. ‘ We have nine out of ten ’, he wrote. 
‘The mayor and magistrates are with us most zealously and 
unanimously. They can make whatever freemen they please 
and are determined upon the least occasion, to exert that power. 
In short, . . . with a little attention on our part, all the security 
and certainty that borough affairs can ever admit of, we have at 
Grampound.’ ? 

Edgcumbe wrote in very different strain. He confessed that 
he knew very little of his father’s interest in the borough, and he 
did not know whether it was worth persevering or not. Never- 
theless, he warned Newcastle not to make any hasty agreement 
with Eliot and Trevanion, for he regarded them as ‘ two stirring 
young gentlemen, and, may be, think to take advantage of me, 
as one of an opposite character ’.® 

That Edgcumbe differed from Eliot, if not from Trevanion in 
character is undoubted. In 1758 Richard Edgcumbe was forty- 
two years of age, and eleven years Eliot’s senior. He had already 
sat in Parliament continuously since 1742 as member for Plympton 
(1742-7), Loswithiel (1747-54), and Penryn (1754), and in 1756 
he had been appointed comptroller of His Majesty’s household 


1 Brit. Mus. Add. MS. 32886, fos. 78-9. 
2 Ibid. fos. 78-9. 3 Ibid. fos. 76-7. 
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and a privy councillor. Little attracted him in life save the 
pursuit of pleasure, and gambling was one of his principal pastimes. 
For such a man, whose desire for personal advancement had been 
satiated, and who had few, if any, serious interests in life, Eliot 
must have had a hearty contempt. 

Edward Eliot was a young man of thirty-one, on the threshold 
of his political career. As his report to Newcastle shows, he was 
full of optimism and enthusiasm. Fresh from his ,“ Grand Tour ’ 
on the continent, he had inherited the family estates in November 
1748 on the death of his father. Not least in his inheritance was 
the proprietorship of the two Cornish boroughs of Liskeard and 
St. Germans, and it was as member for the latter—the family 
borough—that he had entered parliament in the same year. In 
1751 he had secured his first post as Receiver-General for the 
Prince of Wales in the Duchy of Cornwall. He studied trade 
and finance zealously, a knowledge of which was held to be a 
desirable accomplishment for a member of parliament ; and in 
October 1756 he applied to Newcastle for a place at the Board of 
Trade, because there he could obtain ‘ such information as may 
enable some of us young people who act together to put into 
execution the resolution we have formed, of endeavouring to speak 
in the House of Commons upon points of business ’.1 Newcastle 
did not accede to this request for four years, but Eliot was not to 
be deterred. In May 1759 he again applied to Newcastle for a 
post, this time at the Board of Admiralty : ‘ I desire to stake my 
whole credit (for the present and to come) with your Grace on 
this point, and I shall make it my final criterion whereby to judge 
of your Grace’s intentions towards me’.? Again Newcastle did 
not satisfy him, but in the following January he was given the 
position he had desired in 1756—that of Commissioner for Trade 
and Plantations. His determination to make a name for himself 
was therefore obvious, affording a pleasing contrast to the reserve 
and shyness of his earlier years. It had been his father’s hope 
that the four years on the continent from 1744 to 1748 would, 
among other things, rid him of these disabilities. He had en- 
couraged him continually to utilize every opportunity of develop- 
ing both mind and body, impressing upon him the fact that the 
inheritance of the family estates would itself be insufficient to 
bring him into prominence and that he would have to use his 
own initiative.* The Grand Tour had had a good effect on 

1 Brit. Mus. Add. MS. 32868, fos. 96-7. 2 Ibid. 32891, fo. 142. 


3 A typical letter. From his father to E. Eliot at Lausanne, 23 November 1746. 
Eliot MSS. at Port Eliot, Cornwall : 

‘I think a more proper place could not have been picked upon for . . . the im- 
provement of your mind. .. . 1 mention not this, my dear son, with a design to have you 
neglect the manly exercises, on the contrary I most heartily recommend them... . 
The figure I flatter myself you'll one day make in your country, and the services you 
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the young man, however, and he had returned to England in 
September 1748 very much improved. 

Meanwhile, what of the Hawkins-Andrews interest? In 
November 1758 Eliot informed Newcastle that since the Prince 
of Wales’ death the Edgcumbe interest had in fact been the only 
one in Grampound: Hawkins had very little interest in the 
borough and Andrews none at all. According to their agreement, 
it was Hawkins’ turn to nominate one member at the next election, 
and he had intended to nominate himself. As he was a tory, 
this would have meant that the government would only secure 
one seat. Eliot was confident of complete success, however, 
being certain that his and Trevanion’s influence was sufficient to 
secure the return of both members. 

By 1760 Eliot and Trevanion were masters of the borough. 
In May of that year Edgcumbe informed Newcastle that he had 
given up all hopes of doing anything there. He made the excuse 
that both Tintagel and Grampound, which had renounced 
allegiance to him on the death of his father, ‘ would equally have 
flown off ’ had his father lived, although he confesses in the same 
paragraph that ‘the former I never was in sight of and I have 
only driven through the latter’. Which rather suggests that 
his excuses only covered his lack of either interest or ability in 
the management of boroughs. 

In June 1760 Edgeumbe provided Newcastle on request with 
a report on the state of the Cornish boroughs, prepared by his 
steward. The comments on Grampound were still indicative of 
an effort to gild the bitter pill of defeat, suggesting that after all, 
Eliot’s and Trevanion’s hold on the borough was not so secure as 
they made out : 


Grampound. In its present situation is very open to an attack but 
as the Bench have (at the law courts held within a month of Michaelmas 
and Easter) a power of increasing the number of freemen and as the Bench 
have very perfidiously left Lord Edgcumbe and attached themselves to 
Mr. Elliott and Mr. Trevanion—there is no doubt but that they will at 
the next Michaelmas court, endeavour to make themselves strong enough 
to carry their point at the general election though they can in no event be 
secure against candidates with heavy purses.4 


may do it, depend greatly upon your present improvements—the estate that you 
are to be possessed of will not of itself carry you to that pitch my hopes flatter me you 
may attain to. It may indeed be a step towards it, but let it not, my dear Ned, be 
your dependance.’ 

1 From P. Stanhope at Leipzig to E. Eliot in Cornwall, 8 September 1748. Eliot 
MSS. (Stanhope had been Eliot’s companion on the continent.) 

‘ My father says in a letter to Mr. Harte—‘‘ I have had the pleasure of seeing Mr. 
Eliot twice since his arrival: he dined with me to-day and sets out to-morrow for 
Cornwall. He is most extremely improved both in his figure and in his manner. I 
think I never saw a young man in so fair a way to perfection.” ’ 

2 Brit. Mus. Add. MS. 32886, fos. 78-9. 

3 Tbid. 32906, fos. 184-6. 4 Ibid. 32907, fos. 461-2. 
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It was not long, however, before events proved this last 
remark to be wishful thinking. In October George II died and 
was succeeded by his grandson, George III. At the general 
election which followed, Merrick Burrell and Simon Fanshawe 
were again the nominated candidates at Grampound, and it 
was evident that the borough was determined to make its loyalty 
to Eliot and Trevanion clear, even if it involved the creation of 
additional favourable freemen.! It is unlikely that such action 
was necessary, for there is no evidence of opposition arising, and 
both Burrell and Fanshawe were re-elected on 31 March 1761. 
Before the next general election in 1768 Eliot was complete 
master of the borough. He had always overshadowed Trevanion 
in its management, and when the latter died in 1767 he was left 
in undisputed control. 

R. C. JASPER. 


1 Brit. Mus. Add. MS. 32907, fos. 461-2. 
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Reviews of Books 


History of Historical Writing. By James WESTFALL THOMPSON, with the 
collaboration of Bernard J. Hotm. 2 vols. (New York: The 
Macmillan Company, 1942.) 


Ir is deeply to be regretted that Professor Westfall Thompson passed 
away too soon to witness the publication of his last and greatest work and 
to receive the plaudits which he deserved. The Preface, dated March 
1942, defines its scope. ‘These volumes offer a survey of the changing 
conceptions of history, and of the various fashions of writing it, from the 
earliest antiquity to the outbreak of the First World War.’ He lightens 
his burden by omitting living historians and American writers, the latter 
on the ground that an extensive American historiography already exists. 
He expresses the hope that the book may encourage more formal academic 
courses on History and Historians, such as he himself delivered to genera- 
tions of students at Chicago and Berkeley. That is likely enough, though 
it is too difficult a task for young teachers to attempt. What is certain 
is that it will become the friend and companion of historical students all 
over the world. The author fears that it has not escaped the peril of most 
works of erudition, namely an austerity or aridity which may repel all but 
the hardiest seekers for knowledge. The reader’s reaction will naturally 
depend on the range of his interests and the keenness of his appetite. The 
reviewer, a fellow-labourer in part of the vineyard, has read the thirteen 
hundred large and well-printed pages with unflagging interest and growing 
admiration. ‘It is generally agreed ’, declares the Preface, ‘ that the high 
function of the historian is interpretation’; and we are never allowed to 
forget that we are dealing with the throbbing life of humanity. No one 
had ever undertaken a survey of such magnitude, and it is difficult to think 
of any scholar, alive or dead, who could have carried it through with 
greater success. He is most at home in the middle ages, the subject of 
his own books, but nowhere does he appear to be out of hisdepth. Perhaps 
the most valuable feature of this monumental work is the vast biblio- 
graphical apparatus. 

The first volume extends from the earliest times to the end of the 
seventeenth century. The opening chapter on the Ancient East, in record- 
ing our growing debt to the archaeologist and the philologist, reminds us 
of the losses we have suffered in the disappearance of works or parts of 
works once well known. The chapters on the classieal and post-classical 
Greeks contain admirable studies of Herodotus, Thucydides and Polybius. 
The survey of Rome attributes the disappearance of the larger part of 
Livy to the sheer bulk of the work which was still intact in the seventh 
century. It was so big indeed that few libraries, public or private, could 
possess it ; for the cost of its production, as manuscript books were produced 
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by professional copyists, was almost prohibitive, and an early abridgment 
killed its popularity. Fragments of the lost books have come to light, and 
the author believed that new finds are not impossible. Tacitus is hailed 
as a moralist and a superb literary artist, but his historical fidelity is rated 
very low. ‘ The Tacitean Tiberius is one of the most criminous, cruel and 
sadistic human monsters known to literature. But modern criticism has 
shown that the real Tiberius was one of the best of Roman rulers and that 
Tacitus’ account of him is a tissue of lies so artfully woven together that 
the fabric has the appearance of truth.’ 

Book I, entitled ‘ Antiquity ’, closes with a review of historians of the 
early church, a subject where, as we are reminded, special caution is needed. 
‘From its inception ecclesiastical history was violently distorted, first by 
the adoption of ancient Jewish history as pre-Christian history ; secondly 
by its association of revelation and history ; thirdly by the vicious distinc- 
tion between sacred and profane or secular history. Unfortunately 
nothing which pertains to the history of the church is quite free from an 
indefinable but quite enveloping protective halo, a false guardianship of 
piety and authority. When the late Monsignor Duchesne shortly before 
his death was asked whether he would complete his fourth volume, he 
replied, ‘Je n’ose pas’. While Eusebius’ Ecclesiastical History receives 
well-merited praise, the Life of Constantine is dismissed as historically 
valueless, a panegyric of which the writer should have been ashamed. A 
somewhat less severe verdict is passed by Professor Norman Baynes in 
his notable British Academy monograph on Constantine and the Christian 
church, which the author seems to have overlooked. How widely he casts 
his net is suggested by the fact that Augustine finds a place on the ground 
that the De Civitate Dei has controlled catholic historiography ever since it 
was written, formulated the dominant political theory of the middle ages, 
and brought God into history. In the list of modern authorities on that 
epoch-making book we miss the useful little monograph of Figgis. 

Book II, dealing with Western Europe to the end of the thirteenth 
century, carries the record from Gregory of Tours and Bede—the greatest 
historical writer of the barbarian epoch—to Otto of Freising and Matthew 
Paris. Here the author of Feudal Germany and The Economic and Social 
History of the Middle Ages speaks to us with the authority of a specialist. 
Otto is hailed as the highest expression of the twelfth-century Renaissance 
in Germany. No other country in medieval Europe could boast so profound, 
so erudite, so philosophical an interpretation of history as the author of the 
Chronica ; and the unfinished life of his nephew the Emperor Barbarossa 
is praised for its analysis of political, economic, and social conditions. 
Matthew Paris, though less of a thinker, had access to equally good sources 
of information, for he knew the most important actors during the reign of 
Henry III, and some of them furnished him with documents. 

Book III, the shortest in the first volume, deals with eastern Europe 
and the Orient to the end of the Crusades. In the survey of Byzantine 
writers it is a little surprising that Procopius, an eyewitness of much that 
he relates, only receives a page, and that Dahn’s monograph is lacking in 
the bibliography. Among the historians of the Crusades William of Tyre’s 
History of Jerusalem is described as a great and noble example of historical 
writing. In the survey of medieval Moslem writers Ibn Khaldun stands 
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out in almost lonely splendour. ‘ What Thucydides was to Greece, 
Tacitus to Rome, Otto of Freising to the middle ages, that Ibn Khaldun 
was to Mohammedan historiography.’ 

Book IV, on the ‘ Close of the Middle Ages ’, opens with a penetrating 
study of Froissart, whose star no longer shines so brightly as a century ago, 
when history was written to the sound of drums and trumpets. The dis- 
covery by Paul Meyer in 1861 of the complete manuscript of Jehan le Bel 
revealed the famous chronicler as an unblushing plagiarist who lifted some 
of his most picturesque scenes. His importance lies not in his narrative 
of events, which is thoroughly untrustworthy, but in his reproduction of 
the atmosphere of the age of chivalry in its decadence. Monstrelet’s 
reputation has stood up better to the test of modern criticism. Of the 
other countries surveyed in a series of learned chapters none approached 
France in the literary skill and popularity of her chroniclers. 

Book V, the last and longest of the first volume, brings us back to the 
more familiar fields of the Renaissance, the Reformation and the seventeenth 
century. The story naturally begins in Italy, whose leading historians 
played a part in the political no less than in the intellectual life of their 
respective states. That Dino Compagni’s once popular sketch of early 
Florence was a forgery was not established till the end of the nineteenth 
century. The beginnings of textual criticism appear in Lorenzo Valla, 
who in 1440 exposed the Donation of Constantine as a forgery of the 
eighth century—a demonstration which had the force of an intellectual 
earthquake. Machiavelli is hailed as the greatest of all Italian historians 
as well as one of the most unjustly maligned men in history ; yet only a 
few lines are devoted to his History of Florence, and the bibliography should 
have included Tommasini’s indispensable volumes and Meinecke’s profound 
analysis of his teaching in Die Idee der Staatsrdson. Guicciardini is de- 
fended against Ranke’s onslaught on the ground that a mass of material 
unknown to the father of historical criticism has come to light. But why 
is Montaigne described as the contemporary of the man who died in 1540 ? 
The pages on Commines, who is said to anticipate Montesquieu as well as 
Machiavelli, are excellent. 

The German Reformation produced no such impressive chroniclers, 
for Sleidan, despite his solid worth, is singularly colourless. The chapter 
on the Counter-Reformation is notable for a detailed eulogy of Paolo 
Sarpi, whose History of the Council of Trent is pronounced tendencious, 
hostile, bitter, but never dishonest. The American Professor, who loves 
Ultramontanism as little as the Venetian friar, speaks of the Index Librorum 
Prohibitorum as a deadly institution, which strangled all free thought in 
the Mediterranean world and whose result was disastrous to Spanish and 
Italian civilization. It is curious that Reusch’s monumental work on the 
Index is not listed in the bibliography. The statement that Richelieu 
revised the final version of his so-called Memoirs may or may not be true. 
The experts disagree, and the reader should have been referred to the 
elaborate discussion of the problem in the three supplementary volumes in 
the sumptuous edition of the work published under the auspices of the 
Académie Frangaise. The discussion of Sully’s Memoirs is more satis- 
factory, and the bibliography is admirable ; but no final verdict on the 
value of that curious medley can be attempted till a critical edition is 
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available. The first volume closes with relatively brief chapters on the 
historiography of Tudor and Stuart England, in which Clarendon naturally 
has pride of place. 

The second volume, dealing with the eighteenth and nineteenth cen- 
turies, opens with an impressive survey of the Age of Erudition, which is 
notable for a fine tribute to Mabillon’s superlative critical abilities and 
transcendent intellectual honesty. The treatment of Gibbon, the greatest 
scriptor rerum gestarum of the English-speaking world, in the chapter on 
the ‘ Age of Reason ’ is full and satisfactory. ‘His judgement and accuracy, 
except where he was hampered by deficient information, were little short 
of marvellous. He was the first writer to grasp the idea of the continuity 
of history with largeness of vision and fulness of knowledge.’ The biblio- 
graphy should have included the excellent little study by G. M. Young. 
The chapter on Germany during the Aufkldrung and the Early Romantic 
Movement is of unusually wide scope, for Lessing, Winckelmann, and Kant 
receive as much attention as Leibnitz or Justus Méser, Mosheim or Heeren. 
The chapter on ‘The Emergence of Romanticism,’ which owes much to 
Meinecke’s Entstehung des Historismus, rightly emphasizes the enduring 
influence of Herder in many fields. It is surprising to find Hiausser in this 
chapter instead of in the later survey of the Prussian School, all the more 
since he is correctly described as a political historian and an ardent Prussian 
patriot. 

Book VII, entitled ‘The Founding of Modern German Historical 
Scholarship ’, repeats the familiar story of the creation of the University of 
Berlin by Wilhelm von Humboldt in 1810, of Niebuhr and Béckh, Eichhorn 
and Savigny, and the launching of the Monumenta Germaniae Historica by 
Stein and Pertz. All these pioneers are treated very briefly, but Ranke 
is described at length—the man, the scholar, and the thinker. He was 
not the founder of the Seminar, but his Seminar became a model for 
historical teachers all over the world, and only those who intended to make 
history their profession were admitted. His supreme service was his 
treatment of history as a science per se rather than a handmaiden of some- 
thing else. Yet the greatest historian since Gibbon is criticized as well as 
praised. His approach was too purely political, and he had too much 
respect for diplomatic documents. ‘Ranke misled a whole generation 
into believing that he was writing objective history, that he was at last 
approximating the truth. Actually the most that can be said for his 
method is that it led to greater detachment, finer poise, and a broader 
outlook than had been customary, and this should be glory enough.’ By 
the middle of the nineteenth century his influence on German historiography, 
though not wholly unchallenged, was practically supreme. The list of his 
pupils—and of their pupils—here presented tells its own tale. The Ranke 
bibliography should be supplemented by Oncken’s interesting little book, 
Aus Rankes Frithzeit. 

The chapter on the Prussian School salutes Hegel as its intellectual 
godfather on the ground that he glorified the state. Sybel is treated with 
considerable severity as more of a politician than a scholar. His Geschichte 
der Revolutionszeit had a directly political purpose. ‘ He set out deliber- 
ately to discredit the French Revolution in order to prevent the spread of 
radicalism in Germany. It was to serve as a model how not to do things.’ 
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His later work, Die Begriindung des deutschen Reichs, a glorification of 
Bismarck, owed its value to the documents which the Iron Chancellor 
allowed him to use ; but he was a heavy writer, and his actors rarely come 
to life. Droysen’s gigantic Geschichte der Preussischen Politik is equally 
indispensable but even less readable. Treitschke, on the other hand, ‘ an 
emotional patriot ’, was read by everybody. His Deutsche Geschichte im 
neunzehnten Jahrhundert, ‘perhaps the most brilliant achievement in 
German literary scholarship ’, is rightly described as a masterpiece. Its 
faults are so glaring that its solid merits are apt to be overlooked. 

Book VIII, entitled ‘ French and English Historians of the Nineteenth 
Century ’, opens with studies of Michelet, Thiers, and Guizot—the latter 
a thinker about history rather than a narrator. He was constitutionally 
incapable of working inductively, and the author quotes with approval 
Sainte-Beuve’s verdict that his history was too logical to be true. The 
statement that he was Premier in 1832 is incorrect: he was Minister of 
Public Instruction. The immense services to the study of history rendered 
by Duruy as the Minister of Public Instruction under Napoleon III, 
by Gabriel Monod and Delisle, by the Ecole des Chartes, the Ecole des 
Hautes Etudes, and the Revue Historique, are clearly explained. The 
treatment of Sorel, Aulard, and Lavisse is disappointingly brief, and there 
is no. mention of the latter’s judicial survey of the reign of Louis XIV in the 
Histoire de France of which he was the editor, and which forms his most 
enduring monument. The survey of English writers is less successful with 
the modernists than with the medievalists from Stubbs to Tout. Seeley, 
we are told, sat in parliament for a short time, and was in one of Gladstone’s 
ministries—a curious error. Napier, the historian of the Peninsular war, 
was Sir William, not Sir Walter. Seebohm was not a knight. Wilson’s 
large-scale biography of Carlyle, which supplements if it does not actually 
supersede Froude, should have found a place in the bibliography. 

Book IX, on ‘ Historians of Institutions’, one of the most valuable 
portions of the whole work, is notable for the elaborate study of Fustel de 
Coulanges, the arch enemy of the Germanist theory. ‘He compelled a 
new evaluation of the Germanic invasions. He made it impossible to look 
upon them as a human torrent which swept everything of the old Gallo- 
Roman institutions away. He restored France once more to Roman 
civilization.’ The chapter on ‘ The Problem of Town Origins ’ emphasizes 
the importance of Giry both as writer and teacher. Vinogradoff and 
Maitland—‘ this charming Ariel of English historiography, who bore the 
weight of a tremendous erudition so lightly "—are praised as they deserve ; 
but Gierke is worthy of more than half a dozen lines, and Ernest Barker’s 
translation of some of his writings should have been mentioned by the side 
of the well-known work of Maitland which introduced the great German 
jurist to English readers. In the field of economic and social history 
Lamprecht’s ambitious efforts are treated with a certain respect, though 
his proud claim to have accomplished a revolution is rightly rejected. 
Schmoller and Pirenne, needless to say, receive higher praise. The chapter 
on the Positivist school and the influence of modern science on the writing 
of history is severe on Taine, who ‘ construed evidence according to his own 
purposes and asserted what he wished in his own mind in defiance of 
evidence’. Burckhardt’s Culture of the Renaissance, with its emphasis 
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on personality, is described as a splendid book, despite its failure to explain 
origins, its omission of all material foundations, and its confusion of 
different generations of authors. 

The three chapters on ‘ The Ancient East’, ‘ Greece’, and ‘ Rome ’ which 
form Book X are admirable. By the end of the nineteenth century so 
much new material had accumulated that a synthesis was needed, and the 
man for the task appeared in Eduard Meyer, whose massive labours re- 
ceive unstinted praise. ‘No man will ever again undertake to equal the 
Geschichte des Altertums. It has something of the author’s own appearance 
and character. It is towering, strong, rough, lapidarian.’ Even warmer 
is the tribute to Mommsen, though not every one will agree that he always 
preferred law to history. The chapter on Byzantine studies, surveying 
the labours of scholars from Du Cange to Krumbacher and Bury, is excellent. 
Book XI, on ‘ Church Historians of the Nineteenth Century ’, opens with 
the catholics, ultramontane and otherwise. Some memorable achieve- 
ments of Déllinger’s later years are omitted, and Reusch, who helped so 
efficiently to put his accumulated material into shape, is not mentioned. 
The chapter on protestant historians analyses the work of Baur in its 
strength and weakness, places Harnack at the top of the list, praises 
Ritschl, his honoured master, and allots high marks to Creighton’s History 
of the Papacy for its perfect sang-froid. ‘ Even in the case of Alexander VI 
he preserved fairness to the uttermost, and enumerated the few good 
things that could be said of him.’ The chapter on ‘ Biblical and Jewish 
History’ salutes the towering figure of Wellhausen, something of whose 
views has gone to the making of every considerable modern Old Testament 
scholar. The grievous loss to scholarship by the death of Robertson Smith 
at the age of 48 is suggested by the survey of his works. Renan’s Histoire 
du Peuple d’Israel, we are reminded, was the work of his old age. ‘ When 
the five volumes were finished and joined with his Origines du Christianisme, 
he had written the most extended account of the Jewish race from its 
origins to the development of early Christianity. But the series was 
literature rather than history.’ 

Book XII, on ‘ The Minor Countries of Europe’, is necessarily little 
more than a catalogue, though the importance of Fruin and Blok, Villari 
(whose death is incorrectly dated) and Menendez y Pelayo, Palacky and 
Gindely, is briefly indicated. Nearly half the second volume is the work 
of Professor Bernard J. Holm, who has contributed fifteen chapters and 
portions of others, revised and abridged the whole work, and edited the 
nearly three thousand bibliographical footnotes and references. ‘It is 
largely to his care and loyalty ’, wrote Professor Thompson shortly before 
his death, ‘ that the book is able to appear at all.’ 


G. P. Goocs. 


English Synodalia of the Thirteenth Century. By C. R. Cuenzy. (Oxford 
University Press, 1941.) 


Tuts book, a worthy example of the minute industry with which our 
younger scholars continue and improve upon the work of past generations, 
affords an approach to the projected revision of Wilkins’ Concilia Magnae 
Britanniae on the lines initiated by Haddan and Stubbs. It subjects to 
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critical examination and analysis the composition and origin of a body of 
synodal statutes, some of which Wilkins included in his collection without 
regard to their possible inter-relation or dependence upon a common 
original. The publication of their texts is postponed until a later date : 
at present Mr. Cheney supplies us with the necessary preliminaries to their 
intelligent study. 

In this as in other matters the Fourth Lateran Council marks an epoch 
in ecclesiastical history, for it was from that date that a marked activity 
began, on the part of bishops, in holding diocesan synods at frequent 
intervals. Between 1219 and at latest 1268 twenty-three surviving sets 
of statutes emanated from the bishops of the English provinces, Rochester, 
Carlisle, and the four Welsh dioceses alone being unrepresented. Five 
more belong to the later years of the thirteenth century, among which is 
the important series issued by Bishop Quivil in 1287 for his diocese of 
Exeter. Full details are given of existing manuscripts of the earlier series, 
while approximate dates are assigned to each set. In certain instances 
the identity of the bishop concerned is not obvious, and has been wrongly 
stated in the past. Thus the statutes for Winchester, assigned on very 
slender evidence by Wilkins to Bishop Woodlock (1305-16) were trans- 
ferred to his predecessor John of Pontoise by the editor of that prelate’s 
register, in which a copy of them occurs with the title Hic incipiunt statuta 
sinodalia Johannis episcop. Wyntoniensis. But another copy in a manu- 
script of unknown provenance at Helmingham Hall, compiled, according 
to Mr. Cheney, c. 1300, is entitled Synodus magistri Johannis Gerveys 
episcopt Wynton., which carries their date back to 1265 at latest. Copies 
of some are fairly plentiful : of Grosseteste’s Lincoln statutes there remain 
no less than twenty-three, one of them now in the library of the Escorial. 
Of others, e.g. Bingham’s Salisbury statutes and those of Peter des Roches 
for the diocese of Winchester, only single copies, or, as in the case of a 
series issued by a bishop of Exeter, probably somewhere between 1222 
and 1237, mere fragments are left. Such facts illustrate the problems 
which beset the scholar in establishing, so far as is possible, the mutual 
relation of these texts. 

The importance of diocesan statutes has possibly been underrated. 
On page 11 Mr. Cheney suggests that they have suffered undue depreciation 
owing to the circumstance that ‘the two most explicit statements in the 
Corpus Iuris on episcopal synods are exclusively concerned with the 
publishing of provincial canons’, and a sentence is quoted (p. 12) from 
Schulte’s Geschichte der Quellen und Literatur des canonischen Rechts to the 
effect that, in giving legal shape to the practical details of constitutions, 
the precedent followed, even before the Council of Trent, was diocesan 
rather than provincial. Provincial constitutions, in fact, were issued by a 
metropolitan to his suffragan prelates, while the statutes promulgated by 
a diocesan were intended for his parochial clergy. Thus Langton’s con- 
stitutions at the Council of Oxford came from him at a synod of his 
province, but his statutes in MS. Cotton Julius D. ii were published in a 
diocesan synod and in form and content are closely dependent upon 
Poore’s similar statutes for the diocese of Salisbury. Though the individual 
character of diocesan statutes must be given full weight, it should be kept 
in mind that bishops in the thirteenth century did not go through the 
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world in ignorance of each other’s existence and doings. In matters 
needing regulation and correction one diocese was not very different from 
another, and though at times legislation in one might be more urgent than 
in its neighbours, the objects of such legislation were at all times much 
alike and-its language followed beaten tracks. In this instance, as in so 
many others, the employment of what may at first sight be regarded 
merely as common form demanded adaptations of its phraseology to local 
needs and special occasions. 

Among synodal statutes of the thirteenth century Mr. Cheney gives 
special prominence, for their influence in moulding other members of the 
series, to those of Bishop Richard Poore, to a somewhat earlier series 
issued by Walter de Cantelupe, bishop of Worcester, and to the Lincoln 
statutes of Grosseteste. His arguments and demonstrations on these will 
be studied with interest. No part of his work, however, is of greater 
profit to the general reader than his opening chapter which deals with the 
diocesan synod as an institution. Here he walks with sureness of foot 
among a multitude of formidable authorities, headed by the great name of 
Benedict XIV. His command of the literature of his subject has enabled 
him to give a very lucid account of the purposes of the synod, the scope of 
its agenda, its composition and other pertinent matters. Such points as 
the close relation between the synod and episcopal visitation, as two 
aspects of the same pastoral office, are easily liable to be overlooked, while 
it may also be forgotten that the presidency of the synod was a matter 
not of order but of jurisdiction, and could be delegated by the bishop to a 
commissary, just as he could delegate to others his jus ordinarium in the 
visitation of his diocese. 

As regards the composition of synods, it is noted that papal dispensa- 
tions from attendance, granted to heads of exempt houses, indicate that 
their presence was normally required by law. This was natural, as their 
exemption did not extend, save in exceptional cases, to their appropriated 
parish churches. Bishop Kellaw’s mandate in 1312, demanding the 
attendance of all abbots, priors, archdeacons, provosts, rectors, vicars, 
and parish chaplains of the city and diocese of Durham at his synods, 
mentioned on page 21, may be profitably compared with the list of those 
summoned to a synod in 1507 by the keepers of the spiritualities of the 
bishopric during the vacancy of the see of Durham.! This list includes all 
these classes except the last, and among them the abbots of the three 
exempt houses of Alnwick, Blanchland, and Newminster are named. The 
parochial importance of the synod is further shown by the presence of 
copies of its statutes as a necessary item in the goods of parish churches, 
as evidenced by the inventories in the thirteenth-century Vetus Liber 
Archidiaconi Eliensis. 

Other points which may be mentioned are an appendix containing the 
text of the doctrinal instructions published, in accordance with the custom 
of diocesan bishops acting in synod, by Roger of Weseham, bishop of 
Coventry and Lichfield, and the reproduction, as a frontispiece to the 


1 Scriptores Tres (Surtees Soc.), app. pp. cccciv-vii. Though parish chaplains 
are not specifically included, it is unlikely that the summons did not apply to them. 
Special mention is made of the proprietarii of a large number of churches, which in 
the context implies that the farmers of appropriated churches were expected to attend. 
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volume, of part of a leaf of a manuscript of Poore’s statutes in the cathedral 
library at Worcester. A work so carefully compiled leaves little room for 
criticism. It might be well, however, if such hybrid forms of names as 
‘John de Pontissara’ were abandoned. In this particular case ‘ John 
of Pontoise’ meets all that is necessary for a prelate who was known to 
his contemporaries as John of Punteys.! 


A. Hamitton THompson. 


The Ocean in English History. By J. A. Wituiamson. (Oxford University 
Press, 1941.) 


In this volume Dr. Williamson presents his Ford Lectures to a wider 
public than that which listened to him at Oxford. The book, however, is 
singularly free of those defects which so often characterize published 
lectures. Throughout, the author keeps the main theme clearly in view, 
and though he sometimes traverses familiar ground he always has some- 
thing new and interesting to say. 

In the fifteenth century Englishmen were probably less in touch with 
contemporary geographical thought than their predecessors had been a 
century or so earlier. A group of merchants in Bristol, it is true, was 
interested in Atlantic exploration and was probably acquainted with 
Icelandic traditions and with scraps of evidence about lands to the west- 
ward that came to the Avon from the Azores. But little is now known of 
these men nor of the enterprises they promoted. It was their interest, 
however, which enabled Cabot to set sail in the Matthew and so to begin 
England’s long association with overseas exploration and expansion. 
During the first seven decades of the sixteenth century English enterprise 
was restrained by the long-standing alliance of the English and Spanish 
crowns which began with the treaty of Medina del Campo in 1489 and 
which did not end until 1569. But long before this later date Englishmen 
had already begun to reject the monopolistic claims of Spain and Portugal 
to the undiscovered lands both west and east. Queen Elizabeth spoke for 
her country when she told the Portuguese ambassador that if his King 
ruled the west coast of Africa and did not wish his people to trade with 
her subjects he should order his black subjects not to have commerce with 
the English. Burghley expressed what Englishmen had come to regard 
as a reasonable view when he stated that ‘ the only admissible possessions 
were those effectively occupied ’. 

For over half a century after Cabot England did little to follow up his 
work, and when the forward movement began again, London, the financial 
capital as well as the seat of political power, had replaced Bristol as the 
centre of activity. The great Elizabethan captains familiarized their 
countrymen with the possibilities of Atlantic enterprise while national 
honour, the desire to advance the Christian religion in heathen lands, the 
search for new alternative sources of naval stores which would free England 
from her dependence upon the Baltic and the desire to secure the fisheries, 
all combined to produce a spirit favourable to overseas enterprise. Even 
the Spaniards began to doubt their ability permanently to enforce their 
claims to the New World while Drake, Hawkins, and their brethren 


1 See, e.g., Cal. Pat. Rolls, 1282-91, p. 33. 
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‘ created an ocean-going Navy, a new type of armament capable of striking 
hard blows thousands of miles from home’. The search for the North- 
East passage, then the search for the North-West passage, an enterprise 
which England virtually monopolized for sixty years, and the search for 
the equally illusory Terra Australis Incognita, all helped to prepare England 
for the task of colonization. Dr. Williamson proves his contention that 
‘ The British Empire, indeed, was not founded in a fit of absent-mindedness, 
by third-rate persons who could prosper at no other undertaking. Its 
planning occupied the best brains of thinkers and masters of action.’ 

Perhaps the most interesting part of this book is that in which the 
author shows how the wind systems of the oceans determined the course 
of overseas expansion for as he says, ‘ A knowledge of the wind system of 
the Indian Ocean was of vital importance to all its navigators whether for 
commerce or war’. Dr. Williamson approaches this subject as a practical 
sailor to whom tides, currents, and winds are not merely things he has 
read about. He knows from personal experience what this can mean in 
terms of labour and time saved to those who know how to take advantage 
of them. He here touches upon a subject which has largely been neglected 
by historians in the past, but it is one which all writers who deal in any 
phase of maritime history from Columbus to Cunard must bear in mind. 

The Portuguese inherited their sailing directions in the Indian Ocean 
from the Arabs, but when Portugal in her turn was replaced by England 
and Holland the sailors of these two countries soon evolved a new way to 
the east. From the Cape they ran in the west wind which blows south to 
latitude 40 degrees round the world as far as the longitude of Java and 
then sailed north across the Trades into the archipelago where the local 
winds were variable and thus made their way by the Straits of Sunda to 
Java. ‘Coming home they kept in the trade-wind belt until they drew 
near to Africa, and then rounded the Cape in the manner of the Portuguese.’ 
It is to be hoped that Dr. Williamson will carry his fascinating study of 
this theme still further for we are confident that it is by no means exhausted. 
From the Portuguese the English learned to use bigger ships in the eastern 
trade though down to the closing years of the eighteenth century they still 
preferred small ones for the African, West Indian, and American runs. 

Dr. Williamson is downright in his opinion of the martyr Charles from 
whom he declares the East India Company ‘suffered as badly .. . as 
from the Dutch’. His praise of Charles II is equally definite, ‘ It would 
have seemed as much out of character for Charles II to have allowed any 
step prejudicial to English trade as it would for Charles I to have pursued 
any policy beneficial to it ’. 

Geographical misconceptions led navigators and explorers to make 
many mistakes which they would never have made were it not for their 
familiarity with contemporary geographic theories. The tripartite theory 
that the world consisted of three contiguous continents led to much con- 
fusion at first but it was soon disproved. The belief in Terra Australis 
Incognita, however, persisted much longer. It influenced and misled the 
navigators of the sixteenth century and kept cropping up again and again 
until the second half of the eighteenth. The writings of Dampier and others 
together with the desire for new markets revived the interest in the 
Southern Sea and in the undiscovered Southern continent in the eighteenth 
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century. As late as 1748 Campbell referred to Terra Australis Incognita 
as still existing, and still later Dalrymple spoke of it as covering the whole 
of the space not yet sailed over in the South Pacific, and—as Dr. Williamson 
dryly remarks—‘ some of that which had ’ been traversed as well. 

The discovery of Tahiti by Wallace in 1767 and the rediscovery of the 
Solomons by Carteret two centuries after they had first been sighted by 
the Spaniard Mendajia, began the final demolition of this persistent error. 
The Solomons were named so because Mendaijia believed them to be iden- 
tical with King Solomon’s Ophir, a treasure house of fabulous extent. The 
series of brilliant discoveries mace by Captain James Cook put an end to 
Terra Australis Incognita. Thar great explorer in the course of his voyages 
sailed over the space supposed t: have been occupied by this much sought- 
after continent and by reaching the region of ice ‘ not only in the South 
Pacific, but all round the Southern Ocean ’, he proved that if it ever existed 
at all it was Antarctica. 

In this book Dr. Williamson, in his attractive style, provides us with 
a great deal of interesting information, and it will be found that The Ocean 
in English History is not only pleasant to read but a book to be kept on 
our shelves for reference. C. M. MacInnes. 
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Short Notices 


Lalita, meaning literally ‘ graceful ’, is a title given to the Great Goddess 
worshipped over almost the whole of India when she is regarded in her 
aspect of gracious beauty. But she is adored also in many other char- 
acters, notably in horrific forms such as Kali, Durga, Camundi, &c., and 
her worship in some shape seems to have been flourishing in the hey- 
day of the Indus Valley culture some 3000 years B.c. It seems likely 
that the cult as we find it through the ages in India is composite, i.e. a 
worship of a Great Goddess or World-Mother has absorbed into itself a 
number of minor and local cults of female deities, who thereby came to be 
regarded as various aspects of the one Devi, and in course of time a subtle 
system of philosophy was woven to explain her relation to the supreme 
male god as the energy or Sakti inherent in him whereby he becomes mani- 
fested in a universe. This is the theme of the present work. Dr. V. R. 
Ramachandra Dikshitar, author of The Lalita Cult (Bulletin of the Depart- 
ment of Indian History and Archaeology, no. 8. Madras: University of 
Madras, 1942), who has earned for himself a high reputation by several 
able publications on Tamil and Sanskrit literature, gives us here in cc. 1 
and 2 a summary of the legend and ritual of Lalita as presented in the 
Brahmanda-purana, supplementing it by references from other writings, 
and then endeavours to survey the Sakta cult—i.e. the worship of the 
Great Goddess as cosmic fakti or energy—from earliest times onwards. 
He points to the archaeological evidence for the existence of such a worship 
in the Indus Valley some 3000 years B.c. and to the written documents in 
Vedic and sub-Vedic literature (especially the Taittiriya-dranyaka and 
Kena-upanisad), some later Upanisads, Mahabharata, Manu’s Dharma- 
sastra, and the Puranas, which all bear similar witness (cc. 3-4); then, 
after reviewing the Tantric works which specifically treat of the cult 
(c. 5), he presents a description of its philosophic basis (c. 6). He asserts 
here that ‘Saktism is thoroughly Vedic and is the point of reconciliation 
of all the sects and schools of Hinduism’. The second clause of this 
statement may be accepted, with some reservations ; but the first, if it 
means that Saktism, as we know it, represents the religious and philosophic 
attitude of any body of average Aryans in the Vedic age, seems to be quite 
anachronistic. He would have been more successful if he had exercised 
more criticism and shown less eagerness to bring too many things ‘ under 
one hat’. Is it certain, for instance, that the Saundarya-lahari, the 
Prapajica-sara, and the commentary on Lalita-trifati are genuine works of 
Sankara, as he asserts? and is it judicious to include admittedly late 
Upanisads in a section intended to prove the Vedic character of Saktism ? 
and what really is the philosophic value of the Yogic theory of the micro- 
cosm with its cakras, &c., espoused by Saktism? We must also regret 
that there is no reference to an able study of the subject, Sakti or Divine 
Power, by Dr. Sudhendu Kumar Das (Calcutta, 1934). On the whole, 
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however, the work has considerable merit, especially as calling attention 
to the antiquity of the cult and to the value of the philosophic system 
associated with it, which is essentially that of Kashmiri Saivism. 

L. D. B. 


The De Temporibus Anni, attributed by general consent to Atlfric, 
was last edited by Cockayne in 1866. Scholars will be grateful to Dr. 
Heinrich Hemel and to the Early English Text Society for a new edition 
with a full critical apparatus, which includes a careful investigation of 
manuscript relationships, explanatory notes on the subject-matter, and 
passages from the sources and from other Atlfrician works conveniently 
placed for comparison. No modern English rendering is supplied, for 
the errors in Cockayne’s translation are so few that a brief list of his 
chief mistranslations is all that is necessary. The work in question is 
mainly a translation of Bede’s De Temporum Ratione, with some use of 
his other scientific treatises. The editor notes Atlfric’s more important 
departures from his original. It is significant that Ailfric often replaces 
discussion with dogmatic statement and is more interested in doctrine 
than in science. Here and there, however, as when he rejects the view 
that the ocean encircles the earth, he seems to have had access to more 
recent authorities. The editor dates the work about 993, apparently 
without fully realizing that in this he has the support of Mr. Sisam (Review 
of English Studies, viii. 51 ff.) who dates the second series of homilies, 
to which this text is an appendage, 992, and considers one manuscript 
containing it, the Cambridge University Library MS. Gg. 3.28, to be a 
copy of a compilation closed about 993. Dr..Hemel, who fails to note 
that Sisam is expressly referring to ‘major works’ when he places the 
Grammar immediately after the second series of homilies, sees a discrepancy 
in this author’s statements that does not exist. Where Dr. Hemel is 
differing from earlier views on the chronology of Ailfric’s works is in his 
tentative placing of portions of the Old Testament translation between 
the Grammar and the Lives of Saints. His contention that Ailfric is not 
including his Grammar when he refers to four books of translation of 
sacred subjects is reasonable. The view is brought forward in order 
“to arouse further discussion of the subject’; it may be suggested that 
other dates relating to Ailfric, notably that assigned to his death, are also 
open to discussion. Dr. Hemel does not re-examine the evidence for 
the dating of Atlfric’s career, nor does he make use of recent work on 
Anglo-Saxon documents. For example, instead of leaving the reader 
to choose between Sisam’s and Cockayne’s dates for the death of Ailfric’s 
patron Aithelweard, 998 and 1001 respectively, he could have referred to 
the document (K.C.D. 981) which shows him to be alive at least as late 
as 1002 (see my Anglo-Saxon Wills, p. 145); and reference should have 
been made to Napier and Stevenson, The Crawford Collection of Early 
Charters, when this magnate’s career was under discussion. One very 
interesting point is raised in this edition which, if we were to accept the 
editor’s tentative explanation, would have far-reaching consequences for 
the study of Old English: he calls attention to the author’s claim to 
frequent personal experience of the shortness of northern summer nights 
and suggests that Ailfric was by birth a northerner. This theory should 
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certainly not be dismissed lightly without the search advocated by its 
originator for northernisms underlying Ailfric’s West Saxon—a complex 
problem, since his usage has been taken as the norm for late West Saxon. 
But unless strong evidence is forthcoming, it may be safer to assume a 
visit of some duration to northern parts, and this could more easily be 
fitted into Ailfric’s career if we were to place the date of his birth rather 
earlier than is usual. All that is known is that he was a priest, and 
therefore at least thirty, when he went to Cerne, probably in 987. While 
it is disappointing that the editor has not reconsidered the evidence for 
the dates of Ailfric’s life, the book is in other respects a useful contribution 
to the study of Anglo-Saxon literature. D. W. 


The Great Roll of the Pipe for the Eighth Year of the Reign of King John 
(Michaelmas, 1206), edited for the Pipe Roll Society (vol. lviii; new series, 
vol. xx, 1942), contains a mass of detail relating to the financing and 
equipment of the campaign waged by the king to re-establish his position 
in Poitou. Mrs. Stenton has disentangled this with her customary skill 
and patience in her introduction. J. 


Professor Carl Stephenson’s little book, Medieval Feudalism (Cornell 
University Press, 1942), is an admirably lucid and well-written intro- 
duction to the study of a subject which has lately, in the works of Calmette, 
Bloch, Mitteis, and others, been given fresh life and meaning. It runs 
only to about one hundred well-spaced pages, but it will help to clear 
the minds of advanced students as well as of beginners, and should be 
widely used. It is based upon investigations made by the professor and 
his own students, the results of which have been published in two articles 
in the American Historical Review (xlvi. 788-812, July 1941; xlviii. 
245-65, January 1943). These articles deserve careful attention. The 
book is valuable because it gives crisply and clearly, without any equi- 
vocation, a description of the ruling elements in western society during 
the period between the days of Charles Martel and King Henry II of 
England. Mr. Stephenson concentrates on the vassal relation and makes 
his reader see a picture rather than follow an argument ; but his simple 
story is the outcome of a great deal of investigation. Here and there 
he has discovered over again things which are. not quite so unfamiliar 
as he seems to think, e.g. the co-operative nature of the feudal tie and 
the outstanding significance of the war-horse, but he also corrects current 
misapprehensions which have caused needless perplexity. vy. we. F. 


It is gratifying to find the Buckinghamshire Archaeological Society 
publishing as the fourth volume of its Records series a Calendar of the 
Feet of Fines for the County of Buckingham: 7 Richard I to 44 Henry III 
(Bedford, 1942). It was made by Mr. M. W. Hughes for his own use, 
and its publication by the Society is an indication of the growing recog- 
nition by local societies that the systematic editing of the Fines for each 
county is an indispensable preliminary to topographical work. The 
plan adopted is very satisfactory, the fines being presented in an English 
abstract which omits nothing of importance, except, perhaps, the nature 
of the action. This is not usually informative; but in such a case as 
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25 Hen. III, no. 40 (p. 80), it might have been helpful. The case looks 
like an action of Covenant. The defendant had presumably undertaken 
to support the plaintiff while studying at a university (de exhibitione 
facienda eidem Elye in Scol.). From the names it looks as if the parties 
were brothers, and the younger had renounced his prospect of becoming 
a clerk for a share in his brother’s inheritance. The introduction contains 
a useful explanation of the purpose served by the fine and the method 
of its levying. The editor might, however, have mentioned the evidence 
which supports the view that finis is for Finis duelli and that the original 
idea is to avoid bloodshed, the agreement being reached when the parties’ 
champions were already on the field. The introduction also contains 
a note from the Merton Cartulary which seems to give the names of the 
clerk and the controller of the Pipe for 8 Richard I. The editor seems 
to be under some misapprehension as to the meaning of ‘such dates as 
a die Pasche in tres septimanas, which do not mean that the fine was made 
somé time within this period, but that the writ was returned (e.g.) in the 
period beginning the third week after Easter. The abstracts themselves 
are very satisfactory, though the rendering of some of the Latin words 
is sometimes questionable, e.g. wainnalibus (p. 12) = productive ; gracilem 
viam (p. 26) = fair way ; in superiort parte domus (p. 34) = in the upper 
part of the house; where the context would suggest ‘arable’, ‘ narrow 
path’, and ‘on the upper side of’, respectively. The fines have been 
calendared as they are packed, without any attempt to put them in strict 
chronological order, nor have the two or three Bedfordshire fines been 
sorted out. The index, made by Mr. J. G. Jenkins, the general editor of 
the series, identifies most of the places. An exception is ‘the church of 
All Saints of London which is called Semaneschirch’ (p. 90), which 
should surely be Allhallows, Barking. C. J. 


It is heartening to see that the rigours of war have not prevented the 
young and active history of Exeter research group of the University College 
of south-west England from the publication of the seventh of its series of 
monographs: Exeter Vignettes, by Mrs. Frances Rose-Troup (Manchester 
University Press, 1942). ‘ Vignettes’ is a term perhaps more applicable 
to the opening study of ‘Clarembald and the Miracles of Exeter’ than 
to the concluding phase at least of the story of ‘ Norman Exeter ’ in which 
the city became the battleground of the rivals for the succession of 


Henry I and the grim episode of the ‘ Murder of the Precentor’ in 1283. - 


Clarembald, a ‘ forgotten worthy ’, to whom Mrs. Rose-Troup’s attention 
was first drawn by his name ona book now in the Bodleian Library, was 
a chaplain and physician of Henry I and a canon of Exeter where he came 
into connexion with Bernard, the king’s scribe, and drew from his friend 
Hildebert, bishop of Le Mans, the delightful letter of excuse, here trans- 
lated, for his apparent negligence in returning Clarembald’s account of 
the miracles performed at Exeter. Mrs. Rose-Troup’s careful study of 
the antecedents of the nocturnal murder of Walter de Lechdale, the 
precentor of the cathedral within its precincts, then marked only by a 
low wall, reveals bitter dissensions within the chapter and between it and 
the city. For nearly two years something like anarchy prevailed until 
the king himself appeared. The chief offenders, including the mayor, 
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were tried and punished and orders given for the enclosure of the precincts 
with a high wall. For the view that this case of violence done to a clerk 
by clerks influenced Edward’s decision to issue the writ Circwmspecte 
Agatis, see ante, xliii. 1 ff. Mrs. Rose-Troup’s treatment of these episodes 
can be highly commended. It is both scholarly and interesting. The 
presence of Cluniac monks in the chapel of Jacobschurch before the 
establishment of the priory (pp. 33-4) does not, however, seem clearly 
made out. a Es 


If there was anything that could impair the usefulness of the three 
volumes of Early Yorkshire Charters which the late Dr. William Farrer 
published in his lifetime, it was the fact that they lacked an index. One 
might trace out in them the deeds that related to a particular locality, 
but to discover all the occurrences of the name of any one person was, 
in default of an index, a most impracticable task. Mr. Charles Clay and 
Miss Edith Clay have produced, as vol. iv in the Extra Series of the 
Yorkshire Archaeological Society Record Series (1942), a consolidated index 
of persons and places for Farrer’s three volumes. Many pitfalls beset 
the index-maker, especially in dealing with medieval names varying in 
form or, which is worse, identical in form but distinct in attribution. 
At his highest—and Mr. Clay attains that grade—the index-maker is little 
short of an editor of the work he indexes. The principles followed in this 
index are set out in the preface. Let it suffice to say that they are con- 
sistent and sound. Among the subsidiary tables appended to the main 
index special attention may be called to the index of royal writs and 
charters, ranging in the main from William I to Richard I. H. H. E. C. 


Aberdeen is fortunate in possessing the oldest burgh muniments in 
Scotland. Its register, dating from 1398, was published down to 1625 by 
the Spalding Club, and from 1625 to 1747 by the Burgh Records Society. 
In September 1938 the town council itself decided to publish the burgh 
correspondence, and it is to be congratulated on its initiative and boldness 
in beginning a new series at the present time. Carefully edited by Miss 
Louise Taylor of Aberdeen University, Aberdeen Council Letters, vol. i, 
1552-1633 (Oxford University Press, 1943) is a valuable addition to the 
sources for local history and an important contribution to our knowledge 
of economic conditions generally in Scotland. The work, when completed, 
will extend to the year 1846, thus comprising the contents of the thirty-one 
volumes of letters, the term including documents and papers which are 
“letters only in virtue of having been sent by “post” ’. On nearly all 
the leading political events in national history the letters are ‘ provokingly 
silent ’, and the editor might therefore have omitted the opening pages of 
her ‘ historical background’, marked by some unnecessarily provocative 
obiter dicta on John Knox and other topics, and used the space for more 
footnotes and a larger glossary. These reserves apart, Miss Taylor’s 
introduction provides an illuminating commentary on the varied contents 
of the volume. Their main interest is economic and social. Aberdeen 
was an important trading centre. A customs book, extending from 
15 April to 31 May 1614, for example, preserved on the verso of the leaves 
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of a catalogue of Marischal College Library implies, if typical, an astonish- 
ingly varied and extensive luxury trade, ranging from elephants’ teeth to 
virginal wire. As a royal burgh it had to maintain and extend its com- 
mercial privileges, and the letters throw interesting light on the methods 
which its commissioners and agents had perforce to employ at the seat of 
government in Edinburgh. When in 1617 Aberdeen secured that future 
payment of its dues should be made in pounds Scots instead of sterling— 
the pound Scots being equivalent to about one shilling and eightpence— 
there was some justification for the provost’s gloating over Edinburgh’s 
failure to secure this valuable concession ‘ notwithstanding of all their 
sumptuous feasts and uther great charges that they have been att’. 
Aberdeen had also to play its part in the deliberations of the Convention of 
Royal Burghs which dealt with their corporate interests. The letter- 
books preserve a large number of the missive letters or agenda of its 
annual meetings. Few, apparently, have survived elsewhere. They give 
the main questions at issue among the royal burghs during the period and 
Aberdeen’s views regarding them. The encroachments of unfree burghs, 
the evils of forestalling and regrating, elections, the management of the 
common good, monopolies, bullion and the coinage, deep-sea fishing, the 
supervision of the staple at Campvere—on all these matters the letters 
provide interesting comment. For local history the documents are natur- 
ally all-important. They tell, for example, the virtually unknown story 
of the alarming ‘invasion’ of the Leslies of Balquhain in 1587. They 
reveal the burgh’s interest in education, the history of some of the Univer- 
sity bursaries still in existence and the method of awarding them. The 
citizens, then as now, were distinguished for their generosity. Even those 
settled in Poland, like so many of their fellow-countrymen, did not forget 
to benefit their native town. In the words of the editor, this volume 
‘illustrates the old story with new and highly individual pictures ’. 
H. W. M. 


Volume xviii of the London Topographical Record, 1942, is the first to 
appear since 1936. The detailed record of the London of the past has a 
poignant interest in war-time, and this volume is worthy of the occasion. 
From 1937 to 1941 the Society issued nine facsimile plans from a survey 
of the property of Clothworkers’ Company made in 1612. A description 
of the premises in the plans is now transcribed from the survey with the 
names of the tenants. Three of the buildings are large: Clothworkers’ 
Hall, a house, perhaps medieval, let to Sir Thomas Darcy with gardens 
and a gatehouse, and a third ‘ greate Capitall Messuage called the Post- 
maister’s House als Foxes Court’. A fourth large house, in the tenure of 
Lady Wood, is not described, though space is left for the description. This 
was in the unsavoury Fleet Lane district, and the lady rented from the 
Company and sublet nine tenements in the Lane, those abutting on the 
Ditch contributing to the notorious filth of the place. Similarly, in a tiny 
court, Blacksmyth’s Court, apparently! abutting on her own house, she _ 
seems to have sublet every room in its two houses to a separate tenant. 
The more standardized houses are not less interesting ; a common type 


1 The reviewer was unable to see the facsimile plans. 
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(in Abchurch Lane and Fenchurch Street, for instance) was the shop on 
the ground floor with cellar below, with two to four (generally projecting) 
floors above, the top floor being always a garret. The extent of the 
company’s property is impressive. The London possessions of the Cluniac 
Priory of Lewes are the subject of deeds, dating from the early twelfth 
century to 1436, translated from the Chartulary. Besides the light thrown 
on topography there is much significant detail: conditions of tenure, 
rents, liability for repairs, the obligation to house the monks on their visits 
to London. For instance, in 1156, the liability for making and repairing 
a lead gutter, in 1160 the joint maintenance of a cloaca and the cleaning 
and mending of a cess-pit. In a tenancy for fifteen years (1290) the lessees 
are to keep the building ‘from damage by wind and rain to roofing or 
mud walls’, the priory is to maintain ‘the big timber and stone walls ’, 
but the tenants are to make good damage due to ‘ default of repair to the 
roofing of the houses’. Outbuildings added by the tenants are to revert 
to the priory at the end of the term. The latest document in the volume 
(with a plan) is a building agreement for four houses on a corner site in 
Shere Lane (just on the west of the city) in 1672. Here the landlord and 
entrepreneur is Sir James Norfolk, sergeant-at-arms to the house of 
commons. They were to be solidly built according to the specifications 
of the Acts for regulating building after the Fire for houses of the second 
class. The plan shows an early form of a type of what was to be the 
standard moderate-sized London house for some two centuries, the ‘ brick 
box’ of disparaging eighteenth-century comment. It is interesting to 
find that the drawing-room and dining-room are to be on the same 
floor, connected by folding doors which were apparently to be glazed. 
There are other documents of value. Instructions for the pre-Fire altera- 
tions to St. Paul’s Cathedral have the special interest of annotations by 
John Webb, Inigo Jones’s nephew and assistant, showing what was 
actually done. A transcript from a fragment of a book of accounts relating 
(probably) to the king’s manor at Chelsea may relate to the new house 
built by Henry VIII. M. D. G. 


The lack of a more comprehensive and up-to-date work than Richter’s 
History of Protestant Missions in the Near East, which appeared in 1910, 
has long been felt by workers in the various fields that touch on Moslem- 
Christian relations. To pursue elusive fact through the files of missionary 
journals and the many-volumed reports of missionary conferences called 
for an expenditure of time and energy which could seldom be spared or 
justified. It is primarily in this respect, by collecting these sources into 
classified bibliographies and presenting their data in ordered surveys, that 
Dr. James Thayer Addison’s new study of The Christian Approach to the 
Moslem (Columbia University Press, 1942) is of service to the historian. 
Furthermore, his subject is not confined to missions in the Near (or Middle) 
East, but widened to include missions to Moslems in India, Indonesia, and 
Negro Africa, as well as an outline of the relations between Moslems and 
Christians in the twelve centuries prior to 1800. But from the strictly 
historical angle the book may be more properly regarded as a contribution 
to the history of missions to Moslems, and Dr. Addison himself claims no 
more for it. The omission of Roman Catholic missions since 1800 (although 
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reference is frequently made to their results) is especially to be regretted, 
even if it is not difficult for anyone who has ever looked into the subject 
to understand the reasons. As his title indicates, however, Dr. Addison’s 
interest in history is secondary, nor is it his object, as he explains, ‘ to 
deal with missionary theology or missionary methods in general’. His 
book is essentially a plea for the more vigorous prosecution of Christian 
missionary work amongst Moslems, and his chief concern is with the 
problems of the presentation of Christianity tothem. Among the recurrent 
themes is the evolution from the ‘ head-on collision’ of the earlier evangelical 
missions with their rigid external and dogmatic criteria to the modern 
method of approach through sympathy and the sharing of experience ; 
another is the growth of missionary co-operation. In the multiplicity of 
Christian sects in the mission field he sees no hindrance to missionary 
success, but rather welcomes their variety of Christian interpretation as 
offering so many different means of approach to the Moslem, always 
provided that it is not accompanied by local jealousies and strife. This 
tolerance and breadth of outlook, which give the book an unintended 
secondary value as documenting a phase in the development of Christian 
missions, are not, however, unlimited. Of the attempt to work through 
revitalized Oriental churches he has little good to say. Some readers may, 
indeed, find his attitude to these churches a little severe, in view of the 
fact that they have survived—all save that one which had the greatest 
record of missionary activity—twelve centuries of Moslem domination 
and some Moslem persecution. H. A. R. G. 


With the exception of J. C. Jeaffreson’s A Young Squire of the Seven- 
teenth Century, and one or two articles, no studies of individual sugar- 
plantations have been published in English and, indeed, the known material 
is not very rich. Evidently France is more fortunate, at any rate in the 
available material, for M. G. Debien begins his book on La Sucrerie Galbaud 
du Fort (1690-1802) (Cairo, 1941) with the words ‘ La richesse des archives 
coloniales privées est incomparable’. He has certainly used to very good 
purpose the material for this particular plantation in Saint Domingue, 
and the result is not only a clear, though very brief, picture of the develop- 
ment of the plantation itself, but a series of suggestions of the greatest 
interest about the way in which the estate was put together, its finance, 
its management, and its labour-force. Some of these suggestions are 
equally applicable to the development of sugar-plantations in the British 
West Indies: e.g. the formation of bigger plantations out of smaller, and 
the supersession of other crops by sugar, are phenomena common to the 
colonies of the two nations. Others are not. It is evident, for example, 
that the Galbaud plantation was not to any great extent financed by 
European capital : for the most part, extensions of the estate or additions 
to the labour-force were paid for out of the profits, and if any debts were 
incurred for the plantation itself (distinct from those incurred for the 
domestic expenses of absentee proprietors) they were incurred and dis- 
charged in the colony. This situation, typical on the whole of the French 
sugar colonies, was uncommon in the English after 1700. Again, the 
effect of the maritime wars in the French islands was much more severe 
than in the English because, with the exception of the war of the American 
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Revolution, sea-power was habitually on our side. In this connexion 
M. Debien makes a suggestion which is open to question about the respec- 
tive advantages of indigo and sugar; when freight was really scarce, 
indigo stood a better chance of being shipped than even white sugar, 
because it could afford higher freights, so it is not very likely that the 
scarcity of freight (as opposed to the collapse of the European markets) 
had much to do with the substitution of sugar for indigo in the war of the 
Grand Alliance. Another point in which, if the Galbaud du Fort planta- 
tion was typical, French practice diverged from English is the treatment of 
slaves. The French slave-owners were probably quite right in claiming 
that they had more sense of responsibility and a better technique of 
management than the English. I do not remember to have come across 
an English plantation where the owner or the overseer caused the slaves 
to have their meals in his presence as in the Galbaud plantation, where the 
considerations of humanity and policy which made this necessary were 
fully appreciated. Altogether M. Debien has written a most interesting 
little book, at present, I believe, almost unique. There are few historical 
works of which one can say, as of this, that one could wish they had been 
twice as long: and it is much to be wished that the author may be able, 
in time, to give us a full-dress study of the economic life of the French 
sugar colonies. R. P. 


The religious history of Connecticut in the nineteenth century is, in 
a way, more interesting because more typical than that of Massachusetts. 
So Dr. C. R. Keller’s excellent study, The Second Great Awakening in Con- 
necticut (Yale University Press: Milford), is more useful than its title 
suggests. For his subject is the gradual revival of evangelical religion 
in the state, not a sudden dramatic explosion. What Timothy Dwight 
called ‘the rank Circaean draught’ held out by Infidelity had found 
ready drinkers, but the reaction was quick and decisive. Revivals in 
Yale and, at different times, in New Haven, a new sense of missionary 
obligation, a following of the example set by the English Evangelicals, 
the sudden, popularity of missions, of tracts, of organized Bible selling ; 
these were local examples of a movement more general in its appeal than 
the intellectual developments in the religion of Boston and of Harvard. 
Works got the emphasis once put on election. And, a natural if extrava- 
gant development of the new spirit, the emphasis on temperance, became 
the emphasis on a new commandment, ‘thou shalt not drink’. It was 
the Baptists who were here the pioneers, declaring that ‘no drunkard 
can inherit eternal life’. There were even rudiments of the ‘ social gospel ’ ; 
the beginnings of legislation for the protection of working children, of 
care for the crippled. This shift in emphasis was not sudden or obvious 
to all, dogma was still important. Nor was there any return to the 
flamboyant and hysterical methods of the first awakening, or of standard 
revivalism in the South and West. Connecticut was still a ‘land of steady 
habits ’ but those habits were changing. D. W. B. 


Mr. V. J. Puryear’s first work, England, Russia and the Straits Question, 
1844-1856 (1931),1 traced an, episode of Anglo-Russian diplomatic relations, 


1 Ante, xlvii. 322. 
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ascribing both the breakdown of the understanding of 1844 and the severity 
of the terms imposed on Russia in 1856 principally to Stratford Canning’s 
influence ; but a chapter on commercial relations was also included. His 
second book, International Economics and Diplomacy in the Near East ; a 
Study of British commercial policy in the Levant, 1834-1853 (1935), showed 
in detail that the Crimean war had roots in a conflict not merely of person- 
alities in diplomacy, but of strategical and economic interests over a long 
period. Mr. Puryear’s analysis of the grain trade of the Black Sea brought 
to light a nest of rivalries which had been almost buried among the volum- 
inous records of formal diplomatic negotiations. Still working backwards 
in time, he examined the causes of friction in 1833 between England and 
France in an article in the Revue historique (1938) ; now, in France and the 
Levant: from the Bourbon Restoration to the Peace of Kutiah (1815-1833), 
(University of California Publications in History, vol. xxvii, 1941), he has 
traced in detail the renewal of French interest in the Levant from 1815 to 
1833. The decline of Marseilles from its eighteenth-century prosperity 
made French merchants a little jealous of the rising Greek carrying trade, 
and very nervous of any threat to the favourable terms of French trade 
with Turkey under the old capitulations and recent treaties ; yet French- 
men wanted a hand in the re-shaping of Greece and Egypt, and were 
anxious not to back the wrong horse. Hence the ‘ study in paradoxes ’, 
which is Mr. Puryear’s final definition of his theme. It is noteworthy that 
a principal author of plans for the conquest of Algiers was the French 
Consul in Egypt, Drovetti: Mehemet Ali was to be induced, with French 
money and naval support, to march an army of 40,000 men across North 
Africa, but in the end he refused even to make a diversion into Libya. 
The conquest of Algiers became a purely French enterprise, and the 
Egyptian armies were soon in Syria instead, with French diplomatic support. 
C. W. C. 





The ‘lost cause’ is still fertile in historical subjects. The role of 
foreigners in the South has now been studied with care and objectivity 
(Foreigners in the Confederacy, by Ella Lonn. London: Milford, for 
University of North Carolina Press, 1941). There were no Lafayettes or 
Steubens among them, but there was a Polignac (not, by the way, of the 
‘ blood royal ’ (p. 176)), and there was Heros von Borcke, who here appears 
in a photograph looking like something out of ‘White Horse Inn’. Perhaps 
the most interesting group were the Irish, if only because they had as their 
spiritual chief, John Mitchel. The odd episode of the attempt to create a 
pro-Confederate movement in Ireland is entertaining. More significant 
is the further evidence of the political weight of the burden of slavery. 
The Texas Germans, with their opposition to slavery, might be described 
by De Bow as ‘ crazy, socialistic ’, but the South had to pay the price of 
its moral isolation. a Ww. &. 





It is difficult to understand why the straw hat industry should so long 
have awaited its historian, for Dr. John G. Dony, the author of A History 
of the Straw Hat Industry (Luton: Gibbs, Bamforth & Co. Ltd., 1942), 
reveals that its development during the past century has features of quite 
unusual interest. His book deals with the leading changes in the fortunes 


1 Ante, li. 534. 
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of the various trades that comprise the hat industry from the end of the 
seventeenth century down to the present day. All the important aspects 
of the industry are considered, commercial, structural, technical, locational, 
and social, and the illustrations which the book contains have been well 
chosen to throw light on the text. The industry first achieved a position 
of substantial importance during the Napoleonic Wars. Up to 1875 it 
was divided into two main branches, the plaiting industry and the 
bonnet-making industry, the former providing the material for the latter. 
When during the last decades of the century cheap foreign imports of 
plait brought decay to the plaiting branch, the making of straw hats 
continued to develop on the basis of these foreign imports and became 
concentrated to an increasing extent in the south Bedfordshire towns, 
especially Luton. A large export trade developed, and in 1875 the manu- 
facture of felt hats was introduced, largely ‘ as a useful sideline to relieve 
the slack season ’ in a highly seasonal trade. After the Great War another 
change occurred. The straw hat industry decayed and the manufacture 
of felt hats, to which was added the manufacture of hat hoods, became 
the chief activity of Luton. Dr. Dony describes the intricate organization 
of the industry, with its multitude of specialized ancillary trades, in the 
several stages of its development, and he brings out the variety in the 
forms of organization and in the sizes of the producing units that has for 
long existed. The larger factories now play a somewhat more important 
part than formerly, but, save in the hat hood-making branch, this is still 
an industry in which the small man has many advantages and opportunities. 
One of the main tasks of the industrial historian is to show the way in 
which industries adapt themselves to changes in economic and technical 
conditions. This process of constant adaptation to changes in demand 
and technique and to the impact of competition from alternative sources 
of supply emerges very clearly from Dr. Dony’s survey. Those who find 
little to applaud in the free and miscellaneous movements of economic life 
and would subject every industry to a ‘ plan’ worked out from a centre, 
might reflect with advantage on this history of a trade whose survival has 
been dependent upon its resilience, and its power of throwing up new forms 
of organization and new methods of manufacture to meet frequent and 
unpredictable economic changes. Dr. Dony gives some attention to the 
leading firms that have appeared from time to time in the different branches 
of the industry. He does not, however, except here and there, enable 
one to trace the fortunes of particular firms, although he makes the general 
statement that ‘they rarely lasted more than two generations’. This 
apparently applies to the larger firms no less than to the small. It may be 
suggested that there is scope for a further study of the hat industry which 
might throw useful light on the problem of business mortality in highly 
fluctuating trades. Such a study would supplement Dr. Dony’s admirable 
description of the broad changes in structure that have, in fact, occurred 
in an industry closely dependent upon fashion by showing precisely how 
these changes were brought about. 


With his essay on La Follette and the Establishment of the Direct 
Primary in Wisconsin, 1890-1904 (London: Milford, 1941), Mr. Allen 
Fraser Lovejoy won the Patterson Prize in American politics for 1941. 
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It is an effective study of one of La Follette’s most characteristic and 
important achievements and one which brought him to the front both 
in state and national politics. If the direct primary has not done 
all that it was intended to do (notably to eliminate the boss from 
American politics), it nevertheless plays an important part in the choice 
of public officers in the United States. As Mr. Lovejoy writes, ‘in 
1940, forty-four states held direct primaries; in a majority of these 
states the nomination of all state officers, United States senators, and 
congressmen by this method is mandatory’. On this side of the Atlantic 
the direct primary is not the least puzzling feature of American politics, 
and this book will enable the student to understand more clearly why 
it was called for and what great hopes it aroused. Moreover, Wisconsin 
provides an excellent case-study, not simply because of La Follette, but 
also because of sectional and economic cleavages in that state which vitally 
affected the problem both here and elsewhere. The great significance of 
La Follette in recent American politics is likely to be seen more clearly 
as time passes. He stands out more and more as one who had the fore- 
sight to grasp what had become by the end of the last century the main 
problem of the United States, the reconciliation of capitalism with de- 
mocracy ; the theme on which the subsequent political history of that 
country is to so large an extent a ‘running commentary’. In these pages 
we have an intimate picture of him waging a vigorous campaign to ‘ bring 
government ’, as he once put it, ‘ back to the people’. There is, however, 
more in them than this. One notes especially not only a valuable bibliog- 
raphy but the short, though masterly study of the economic and racial 
make-up of Wisconsin in 1890 with which the book opens and which 
provides a clear and essential background for the story as a whole. 
J. E. T. 


The Guide to the Manuscript Collections in the Archives of the North 
Carolina Historical Commission (Raleigh, N.C.: The North Carolina 
Historical Commission, 1942); and the Guide to the Manuscripts in the 
Archives of the Moravian Church in America, Southern Province (Raleigh, 
N.C.: The North Carolina Historical Records Survey, 1942. Mimeo- 
graphed) are some of the good blown by the ill wind of the Great Depression, 
for both owe their production to the Works Progress Administration. 
The Moravian archives, preserved at 613 South Liberty Street, Winston- 
Salem, N.C., have already provided material for six volumes of Records of 
the Moravians in North Carolina, covering the years 1752-92, and prepared 
for the North Carolina Historical Commission by the archivist, Dr. Adelaide 
L. Fries, to whom doubtless the archives owe their admirable organization 
and by whom the ‘ field survey ’, upon which the Guide is based, was carried 
out. But there is still a great deal of material unused. While the central 
interest of the collection is, of course, the history of the religious and 
institutional life of the church, much is illustrated besides strictly religious 
matters. The custom of reading a memoir at the funeral of a member of 
the church has led to the accumulation of between two and three thousand 
memoirs, some of them autobiographies with no more than the final 
paragraph added by the minister (no. 610). The missions sent to the 
Indians and to places abroad have produced numerous accounts of journeys 
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and reports upon the communities visited, and these include material 
relating to South Africa (no. 556-7) and the West Indies (nos. 563-70) ; and 
there is a wealth of material on trades, prices, wages, and the expense of 
journeys. Three items, which those whom they would interest could 
hardly be expected to look for in North Carolina, may be specially men- 
tioned. They are, ‘Cantate performed at the opening of the Chapel of 
the United Brethren at Fairfield in Lancashire, England, July 9, 1785, by 
C. J. La Trobe ’ (no. 592); a ‘Short account of the march of the French 
army through Ebersdorf, Oct. 8-14, 1806’ (no. 89); and a letter from 
Kleinwelke describing experiences during the French invasion of Germany 
in the course of the Seven Years’ War (no. 788). The archives of the 
North Carolina Historical Commission contain state and county records, 
already listed, and a general collection of manuscripts which is the subject 
of the present Guide. The deliberately preserved historical document is 
often less interesting than those which have survived for more mundane 
reasons. A commission in the army, symbolic of a turning-point in the 
life of its possessor, is not in itself a record of much importance. But the 
two most poignant episodes in the experience of North Carolina, the 
revolution and the civil war, have each called forth a pious care which 
has preserved a good deal of miscellaneous material of this kind. 
The archives contain, however, as well, a number of important groups of 
personal papers relating to these and other periods. There is also valuable 
material on the history of North Carolina schools (no. 782) and much 
relating to the history of the University of North Carolina. There is a 
book of registers of the collector’s office at the port of Roanoke, 1725-51 
(no. 659). As was to be expected, documents relating to dealings in land 
are numerous. But the collection is also rich in other business records 
(notably nos. 65, 131, 177, 179, 207, 218, 237, 515, 636, 765, 778, 805). 
There is a minute book of the Raleigh assembly of the Knights of Labor, 
1886-90 (no. 417), and there are Farmers’ Alliance papers, 1887-1929, and 
Farmers’ Union papers, 1912-28 (nos. 254-5). The Charles Earl Johnson 
collection (no. 392) contains letters from Burke. Two stray items worth 
note on this side of the ocean are a letter from Bliicher to an official at 
Potsdam, 1816 (no. 72), and a record in the Hawks Papers (no. 332) of 
interviews with Babbage and Southey. It is incorrect to describe the 
Public Record Office of Northern Ireland as being located in Dublin 
(no. 222). H. H. B. 


The hundred and eighty-fourth volume of the Annual Register, for 1942, 
is edited, like its predecessors, by Dr. M. Epstein, and published by Messrs. 
Longmans. The arrangement is substantially unaltered, and the user of 
the Register will find in it the same merits which are already familiar to him. 

K. 


CORRECTIONS TO JULY NUMBER, 1943. 


P. 340, 1. 4, for Evesham read Eynsham. 
P. 342, n. 4, for 1244 read 1240. 
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